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PREFACE 

State  and  local  officials  have  long  realized  that  local  govern- 
ments need  more  freedom  if  they  are  to  meet  the  needs  of  their 
citizens.   The  new  Montana  Constitution  now  provides  for  such 
freedom,  but  its  provisions  must  be  carefully  implemented.   We 
must  move  from  our  present  tangle  of  confusing,  conflicting  and 
unnecessarily  complex  local  government  laws  to  a  new  set  of  laws 
that  will  give  local  governments  the  authority  to  deal  effectively 
with  their  problems. 

The  new  Montana  Constitution  and  a  new  code  of  local  government 
laws  will  permit  local  governments  to  be  partners — not  step- 
children— of  the  State. 

It  is  the  State's  responsibility —  specifically  the  Legislature's 
responsibility — to  adopt  new  laws  to  implement  the  local  govern- 
ment article  of  the  new  Constitution  and  permit  effective  modern- 
ization of  local  government. 

The  Legislature  created  the  State  Commission  on  Local  Government 
to   study  and  recommend  necessary  and  desirable  changes  to  the 
1975  and  1976  Legislative  Sessions.   The  act  creating  the 
Commission  provides:   "The  Commission  shall  make  a  detailed  and 
thorough  study  of  local  government  structure,  powers,  services, 
finance  and  state- local  relations.   The  commission  shall  prepare 
a  revised  code  of  local  government  law  based  on  its  studies 
and  may  make  other  recommendations  for  the  improvement  of  local 
government . " 

The  staff  respectfully  submits  this  report  containing  changes 
recommended  by  the  staff  to  the  proposed  alternative  forms  of 
local  government  bill,:  the  self-government  powers  bill  and  the 
voter   review  procedures  bill,  which  were  distributed  in  Vol.  1, 
No.  2.  of  the  Local  Government  Review  Bulletin.   The  suggested 
changes  are  based  on  recommendations  received  at  the  public 
hearings  on  the  proposed  bills.   The  suggested  changes  will  be 
considered  by  the  Commission  at  the  October  meeting.   The  bills 
as  approved  by  the  Commission  at  the  October  meeting  will  be 
submitted  to  the  1975  Legislature  for  their  consideration.   Each 
bill  is  a  high  priority  item  that  requires  enactment  by  the  1975 
Legislature. 


DALE  A.  HARRIS 
ACTING  STAFF  DIRECTOR 
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...the    decade    of   the    "70' s"    should   be    remembered   in   Montana' s 
history   as    the    "Decade    of  Local    Government. "      I   am   determined 
that    these   years   be   remembered   for    the   progress   made    in 
providing   Montana   citizens   with  modern^    efficients,    responsive 
and   economical    local   government . 


GOVERNOR  THOMAS  L.  JUDGE 

Statement  on  Local  Government 
Modernization  to  the  Montana 
Commission  on  Local  Government 


-IV- 


TABLE  OF  CONTENTS 


PREFACE  . , 

I.   INTRODUCTION   ...  

II.   SUGGESTED  AMENDMENTS   .  "..... 

III.   RECOMMENDATIONS  CONSIDERED  AND  REJECTED  .... 

VOTER  REVIEW  PROCEDURES  BILL  ....... 

ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT  BILL 
SELF-GOVERNMENT  POWERS  BILL   ....... 

APPENDIX  A:   TESTIMONY   ........  

BILLINGS . 

GLASGOW     .....  

GREAT  FALLS.  ............... 

HELENA 

MISSOULA    ................ 

KALISPELL   .......  

GLENDIVE    ...........  

TESTIMONY  RECEIVED  BY  MAIL  ........ 


page 

iii 

1 

3 

15 

15 

17 

23 

25 

27 

33 

37 

43 

61 

87 

105 

109 


-V- 


CHAPTER  I 


INTRODUCTION 


Two  thousand  copies  of  Vol.  1,  No.  2  Local  Government  Review 
Bulletin  containing  the  proposed  bills  for  the  1975  Legislature 
were  distributed  to  county,  city  and  town  officials  and  candJ-iates 
for  local  government  study  commissions. 

The  State  Commission  on  Local  Government  held  the  following 
eight  public  hearings  on  the  proposed  bills: 


City 

Billings 
Northern  Hotel 

Glasgow 

City  Council  Chambers 

Great  Falls 

City  Commission  Chambers 

Helena 
Neighborhood  Center 

Missoula 

County  Courthouse 

Kalispell 

Flathead  Community  College 

Glendive 
Court  House 

Havre 

Northern  Montana  College 

Total 


Attendance 
200 

18 

62 

90 

60 

75 

25 

75 


Date 
September  13 

September  20 

September  25 

September  26 

September  27 

September  2  8 

October     1 

October     9 


605 


The  proposed  legislation  was  explained  at  each  hearing  and 
numerous  questions  answered.   Approximately  605  persons  attended 
the  hearings  and  formal  testimony  on  the  proposed  legislation 
was  presented  by  fifty  individuals  and  organizations.   This  testi- 
mony is  printed  in  Appendix  A. 

Virtually  all  individuals  presenting  testimony  supported  the 
proposed  legislation,  but  recommended  certain  amendments  or 
clarifications . 

The  staff  has  analyzed  the  testimony  and  prepared  changes  in 
the  proposed  bills  based  on  information  received  at  the  hearings. 
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These  proposed  changes  are  itemized  in  Chapter  II  of  this  report. 
Major  changes  recommended  by  testimony,  but  not  concurred  in  by 
the  staff  are  itemized  in  Chapter  III. 

Reaction  to  the  Commission's  bills  and  the  public  hearings 
is  summarized  in  the  following  statements  'from  the  public  testimony: 

I  wish  to  congratulate  your  staff  and  committee 
for  doing  an  excellent  job  of  preparing  these  bills 
and  presenting  them  in  a  form  which  is  comprehen- 
sible to  a  laymen  in  the  law  such  as  myself.   This 
is  a  rather  unique  experience  in  reading  Montana 
legislation  or  proposed  legislation,  I  might  add. 

Montana  County  Attorneys  have  long  been  aware  of 
the  many  short  comings  and  at  times  unworkable 
provisions  of  Montana's  Local  Government  laws. 
We  congratulate  you  on  what  generally  appears  to 
be  a  comprehensive  and  well  considered  legislative 
package  for  alternate  forms  of  local  government, 
and  amendments  to  the  local  government  study 
commission  law. 

I  would  like  to  commend  the  commission  for  this 
hearing.   It  has  been  very  informative. 

The  hearings  provided  both  a  valuable  opportunity  for  explan- 
ation of  the  proposed  bills  and  an  opportunity  to  receive  thought- 
ful comments  on  the  proposed  bills  from  local  government  officials, 
study  commission  candidates  and  citizens. 
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CHAPTER  II 


SUGGESTED  AMENDMENTS 


All  amendments  are  indentified  by  page  number  of  Vol.  1, 
No.  2,  Local  Government  Review  Bulletin  and,  where  appropriate, 
section  numbers  of  the  proposed  bills. 

Page  14 

Change  July  1,  1976  to  June  1,  1976. 

Comment :   The  budget  laws  provide  for  filling  of  department 
budgets  by  June  1. 

Change  January  1  to  December  1,  1977 

"January  20,  1977  to  January  7,  1977 
March  1,  1977  to  February  15,  1977 
April  5,  1977  to  April  12,  1977 

Comment:   The  revised  dates  will  permit  55  days  between 
elections  for  administration  of  election  process  by  county 
clerks  and  recorders. 


Page  17 

Amend  subsection  11  to  read: 

(11)   "Plan  of  Government"  means  a  certificate  prepared 
by  a  study  commission  from  the  provisions  of  Part  3, 
Chapter  2,  Title  47A,  Revised  Codes  of  Montana  1947 
that  documents  the  basic  form  of  government  selected  by 
the  study  commission  including  all  applicable  sub- 
options.   The  plan  must  establish  the  terms  of  all 
offices  and  the  number  of  commissioners,  if  any,  to 
be  elected. 

Comment:   New  language  clarifies   exemption  for  town  meeting 
form  where  there  are  no  elected  commissioners. 


Page  30 

Delete   subsection    (e)    which   reads: 

-{ef — P3?evide-£©a?~e£';:iabi±shing-the-gene3?al-eb±ig-  afcien 
debte-l±mife-ef--fehe-e3ftselidafced-ttnife-ef--leea±-geve3?rt- 
menfe-  The-defofc-iimife-may-be-ehaftf  ed-enly-by-vefee-ef 
■bhe-qualif  ied-eleefee^s-©£-fehe-un±'fe-e£-ieeal-g©vei?nmente- 

Change    subsection    (f )    to    (e)    and    (g)    to    (f )  . 
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Comment ;   Article  VIII,  Section  10  of  the  Montana  Constitution 
provides:   "The  legislature  shall  by  law  limit  the  debts  of 
counties,  cities,  towns  and  all  other  local  governmental 
entities."   Therefore,  this  power  can  not  be  delegated  by 
the  legislature.   The  Commission  will  need  to  draft  legis- 
lation for  recommendation  to  the  legislature  to  establish 
debt  limits  for  consolidated  units  of  government. 

Page  32 

Amend  paragraph  6  to  read: 

The  consolidated  local  government  is  the  successor 
of  the  county  and  any  consolidated  city  or  town  and 
may  exercise  both  the  power  of  counties  and  incor- 
porated cities  or  towns.   Although  the  consolidated 
local  government  has  the  tax  authority  of  cities  and 
towns,  this  authority  would  probably  only  be  exercised 
in  urban  service  areas  and  not  county-wide. 

Comment:   More  accurate  statement  of  effect  of  proposed 
bill. 

Page  33-35 

Amend  Section  16-5118  to  read: 

16-5118.   CONFEDERATION.   (1)   A  county  and  any  city 
or  town  within  the  county  may  unite  to  form  a  con- 
federated unit  of  local  government  under  the  provisions 
of  this  section. 

(2)  A  confederated  form  of  local  government  may  be 
created  only  by  charter.   A  charter  for  a  confederated 

form  of  local  government  may  be  submitted  to  the  voters  only 
by  those  study  commissions  that  have  cooperated  under 
Section  16-5106,  Revised  Codes  of  Montana  1947.   A 
majority  vote  by  each  of  the  affected  study  commissions 
is  required  for  the  submission  of  a  charter  for  a  con- 
federated form  of  government.   The  affected  study  com- 
missions submitting  a  charter  for  a  confederated  unit 
of  local  government  shall  issue  a  single  joint  report 
and  proposal. 

(3)  A  charter  for  a  confederated  form  of  government 
does  not  need  to  include  more  than  one  municipality. 
A  municipality  may  not  be  included  unless  the  local 
government  study  commission  of  that  municipality 
participates  in  the  cooperation  study  and  unless  its 
study  commission,  by  a  majority  vote,  approves  the 
proposed  alternative  plan  for  the  confederated  government 
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(4)  In  addition  to  all  other  requirements,  a  charter 
for  a  confederated  form  of  government  shall: 

(a)  Provide  for  a  confederated  system  of  county, 
city  and  town  governments. 

(b)  Authorize  the  comprehensive  and  simultaneous 
transfer  of  services  to  a  system  in  which  the  county 

fee  provides_  county-wide  and  area-wide  services  and  cities 
and  towns  fee  provide  local  services. 

(c)  Permit  future  transfer  of  responsibility  for 
provision  of  services. 

(d)  Establish  a  separate  legislative  body  and  chief 
administrative  office  for  the  county  and  each  participating 
city  or  town  in  the  confederated  unit  of  local  govern- 
ment. 

(e)  Provide  for  adjustment  of  existing  bonded  indebted- 
ness and  other  obligations  in  a  manner  which  will  provide  for 
a  fair  and  equitable  burden  of  taxation  for  debt  service. 

(f)  Provide  for  establishment  of  service  areas. 

(g)  Provide  for  the  transfer  or  other  disposition 
of  property  and  other  rights,  claims,  assets  and 
franchises  of  local  government  confederated  under  the 
charter. 

(h)   Provide  the  official  name  of  the  confederated  unit 
of  local  government. 

(i)   Provide  for  the  transfer,  reorganization,  abolition 
or  absorption  of  all  existing  boards,  bureaus,  commissions, 
agencies  and  political  subdivisions  of  the  confederated 
governments.   Or  the  plan  may  grant  the  legislative 
bodies  of  the  confederated  government  the  authority 
to  transfer,  reorganize,,  abolish,  or  absorb  such 
entities  with  or  without  referendum  requirements.   This 
section  shall  not  apply  to  excluded  municipalities, 
conservancy  districts,  drainage  districts,  irrigation 
districts,  soil  and  water  conservation  districts,  or 
livestock  districts. 

(j)   Include  other  provisions  which  the  study  commission 
elects  to  include  and  which  are  consistent  with  state 
law. 

(5)  On  the  effective  date  of  the  charter  there  shall 
be  created  a  confederated  unit  of  local  government 
under  the  name  established  in  the  charter. 
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(6)  On  the  effective  date  of  the  charter,  the  charter 
of  the  confederated  form  of  local  government  operates 
to  consolidate  and  merge  the  corporate  existence  of 
the  participating  units  to  the  extent  provided  by  the 
charter, 

(7)  As  provided  in  the  charter,  the  property,  assets, 
obligations  and  liabilities  of  the  confederated 

county,  cities  or  towns  shall  be  assumed  on  the  effective 
date  of  the  charter  by  the  parts  of  the  new  confederated 
unit  of  local  government. 

(8)  Asa  political  subdivision  of  the  state,  such 
confederated  local  government'  shall  have  the  status 
of  a  county  and  an  incorporated  municipality  for  all 
purposes  and  shall  replace  and  be  the  successor  of 
the  county  and  any  city  or  town. 

(9)  A  confederated  local  government  shall  have  and 
may  exercise  all  powers  that  are  now,  or  hereafter 
may  be,  conferred  on  counties,  cities  or  towns 

by  the  Constitution  and  laws  of  the  state.   The 
confederated  local  government  shall  have  the  power  to 
levy  all  taxes  which  counties,  cities  and  towns  are 
authorized  to  levy. 

(10)  Within  two  years  after  ratification  of  the 
confederation ,  the  governing  bodies  of  the  confederated  unit 
of  local  government  shall  revise,  repeal,  or  reaffirm 
all  regulations,  rules,  ordinances,  and  resolutions 

in  force  within  the  participating  county,  cities  and 
towns  at  the  time  of  confederation .  Each  rule,  regulation, 
ordinance,  or  resolution,  in  force  at  the  time  of  con- 
federation shall  remain  in  force  within  the  former 
geographic  jurisdiction  until  superseded  by  action  of 
the  new  governing  body.   Except,  ordinances  and 
resolutions  relating  to  public  improvements  to  be  paid 
for  in  whole  or  in  part  by  special  assessments  shall 
not  be  repealed. 

(11)  All  provisions  of  law  authorizing  contributions 
of  any  kind,  in  money  or  otherwise,  from  the  state 

or  federal  government  to  counties  and'  cities  shall  remain 
in  full  force  and  effect  with  respect  to  a  confederated 
local  government. 

Comment:   Amendments  substitutes  "confederation"  for  "federation" 
and  clarifies  the  language. 


Page  35-36 


Add  the  following  paragraphs  to  end  of  comment. 

The  subsection  providing  for  legislative  bodies  would 
permit  creation  of  completely  independent  legislative 
bodies  or  the  county  legislative  body  could  contain 
members  of  the  municipal  legislative  body. 

The  subsection  authorizing  the  division  of  responsibility 
for  deleivery  of  services  could:   (1)   intemize  the 
services  to  be  delivered  by  the  county  and  municipalities; 
(2)   enumerate  the  county  functions  and  give  the 
municipalities  residual  functions;  or  (3)   could  enumerate 
municipal  functions  and  grant  the  county  residual 
functions . 

Comment :   New  language  further  explains  confederation. 
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Page  36 

Amend  subsection  (d)  to  read: 

(d)    Provide r€er-an   the   official   name   of   the    consolidated 
unit   of   local   government. 

Comment;   Standardizes  terminology  with  other  sections. 

Page  37 

Delete  subsection  (e)  which  reads: 

-£e} — P$?evide-re3?-e9feablishing-the-gene3?ai-©b±±gafei©n 
eiebfe  ~£imife-©#-the  -eenseiida  ted-uni  t-ei-  iee  a  ±-ef©  ve¥R- 
BentT  'She-debt-iimife-may-be-ehanged-enly-by-vete-ef 
fche-q«aii§ied-eleet©rs--e#-'feb.e-ttnifc-e#-£©eal-geve2!nment-r 

Change  subsection  (f)  to  (e)  and  (g)  to  (f ) . 

Comment:   See  comment  to  page  30. 

Page  39 

Amend  subsection  (d)  to  read: 

(d)    Provide   feaf-an   the   official   name   of   the    consolidated 
unit   of    local   government. 

Comment:   Standardizes  terminology  with  other  sections 

Page  40 

Delete  subsection  (e)  which  reads: 

■{-ef — Psf  ©vide- f©3? -establishing-- the-genesal-ebiigatioH 
deb  t-±iKt±t-ef- the -e©ns©±idated-«nit-ef--±eea± -government-; 
'She  -debt-  limi  t-may-be-ehanged-enly-by-  v©te-e£-tehe-qwtai  - 
if  ied-eleet©3fs-©f-fehe-tinit-©f-leea±-g©ve3?nffienfcT 

Change  subsection  (f )  to  (e)  and  (g)  to  (f ) . 

Comment :   See  comment  to  page  30. 

Page  42 

Amend  comment  to  read: 

Comment:   This  new  section  authorizes  cooperating  study 
commissions  to  propose  the  question  of  county-county 


consolidation  and  to  include  a  city  or  town  in  the  new 
consolidated  form  of  county  government.   This  section 
is  identical  to  section  16-5119  except  that  it  permits 
the  inclusion  of  a  city  or  town  in  the  new  consolidated 
unit  of  local  government.   Such  a  consolidated 
government  would  acquire  the  authority  of  a  city  or  town 
to  levy  taxes^  fur — artrarr- s^rrviee-s-. 

Comment:   Clarifies  statement. 


Page  45 

Amend   subsection  5  to  read: 

(5)   If  the  disincorporation  proposal  is  approved 
by  the  qualified  electors  the  disincorporation 
shall  become  effective  May  1  2_,  1977. 

Comment :   Corrects  typing  errors. 

Page  46 

Amend  subsection  (2)  to  read: 

(2)   Formulate,  reproduce  and  distribute  by  June  1, 
1976  a  tentative  proposed  reportTj_  and  No  sooner  than 
thirty  days  after  the  report  is  distributed,  conduct 
one  or  more  public  hearings  on  the  tentative  report. 
The  tentative  report  shall  contain  all  information 
required  to  be  included  in  the  final  report  of  the  com- 
mission. 

Comment:   The  amendment  requires  at  least  a  thirty  day 
period  between  distribution  of  a  proposed  report  and  the 
public  hearing. 

Page  47 

Amend  subsection  (5)  to  read: 

(5)   Publish  on  two  (2)  successive  weeks  in  a  newspaper 
of  general  circulation  throughout  the  local  government 
unit  or  units  affected,  a  summary  of  its  findings 
and  recommendations,  together-W-  with  the  address 
of  a  convenient  public  place  where  the  text  of  its 

proposal  may  be  ob\:.ained_. fc  The  summary  shall  include 

a  comparison  of  the  existing  and  proposed  plans  of 
government.   The  expenses  of  printing,  mailing,  and 
publication  shall  be  budgeted  by  the  local  government 
study  commission. 

Comment :   Corrects  typing  errors. 
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Page  51 

Delete  Section  16-5125  which  reads: 

16-5£25t — M0RAT9RSHMt — "She-eleeteies-ef-any-unit-ei 

ieeai-gevernment-whieh-has-adepfeed-a-new-aifeeafna-feive 

feem-ef-ieeai-geveKKMenfc-Bfiay-ftO'fe-vete-eji-fehe-gHesfcieR 

©£-ehangi«g-the~£©sm-©e-£eea£-g©vea?nment-unti£-f  ive 
y  ea^s-a^ter- the-n©w-a  iterative -§©rm-©#-i©eai -§©  vei?n- 
menfe-beeame-e5?f-eefeive7-b«t-the~eieetei?s-may-vete 
en-amendments  -fee  -the-aites?  native-  feifm-eaf-seifviee-ea? 
9?  anetienal-tieansf  ea?sr 

Comment ;   A  moratorium  on  changing  the  form  of  government 
might  be  used  by  opponents  of  a  new  form  of  government 
to  defeat  the  new  form  of  government. 

Amend  subsection  2(b)  to  read: 

(b)  ^Provisions  creating  offices  and  establishing 
qualifications  for  office  and  any  "apportionment 
plan"  shall  become  effective  Januaafy-i  December  1, 
1977  for  the  purpose  of  electing  officials. 

Comment:   Makes  reapportionment  plan  effective  as  same 
date  that  plan  is  filed  with  Secretary  of  State. 

Page  53 

Amend  Section  16-5127(2)  to  read: 

(2)   All  other  employees  holding  offices  or  positions, 
whether  elective  or  appointive,  under  the  government 
of  such  county,  city  or  town  on  May  1  2_,  1977,  shall 
continue  in  the  performance  of  the  duties  of  their 
respective  offices  and  positions  until  provisions  shall 
be  made  for  the  performance  or  discontinuance  of  such 
duties,  or  the  discontinuance  of  such  offices  or  positions 

Comment:   Corrects  typing  errors. 

Page  53  and  54 

Amend  Section  16-5128  (2)  ,  (3)  ,  (4)  to  read: 

(2)  The  board  of  county  commissioners,  city  or  town 
council  or  commission  shall  order  a  special  local 
government  primary  election  to  be  held  Maseeh- i  ■  February 
15 ,  1977  and  local  government  general  election  on 
April  5  12>.  1977  for  the  purpose  of  electing  local 
government  officials. 

(3)  Primary  election  is  not  required  in  cities  and 
towns  with  a  population  of  3,499   or  less  as  shown 
by  the  most  recent  federal  census.   Non-partisan 
candidates  shall  be  nominated  by  certificates  of  nomin- 
ation . 

i-  -  ';'  '.':i  - ... 


(4)  Nomination  declarations,  or  certificates  of 
nomination,  shall  be  filed  not  later  than  5  p.m. 
January  29  1_,    1977. 

Comment:   The  revised  dates  will  permit  55  days  between 
elections  for  administration  of  election  process  by 
county  clerks  and  recorders. 

Page  55 

Amend  subsection  (7)  to  read: 

(7)   The  elections  shall  be  governed  by  the  election 
laws  of  the  state  of  Montana.   The  election  shall  be 
conducted,  vote  returned  and  canvassed,  and  results 
declared  in  the  manner  provided  by  law-^  for  election 
of  county  officials.   Votes  cast  for  city,  town  and 
county  study  officials  shall  be  counted,  canvassed 
and  returned  by  county  election  officials.   Any  separate 
ballots  or  election  supplies  required  for  election 
of  city  or  town  officials  shall  be  furnished  or  paid 
for  by  the  city  or  town. 

Comment:   Amendment  clarifies  which  laws  shall  govern 
the  special  primary  and  general  elections. 

Amend  subsection  (8)  to  read: 

(8)   Officers  elected  shall  take  office  on  May  i  2_,  1977. 
They  shall  serve  terms  for  the  duration  specified  in 
the  alternative  form  of  government. 

Comment:   Corrects  typing  errors. 

Page  102 

Amend  Section  47A-3-205  to  read: 

47A-3-205.   COMMISSION  FORM.   (1)   The  commission  form 
consists  of  an  elected  commission  (which  may  also  be 
called  the  "council")  and  other  elected  officers 
pj?ev±ded-by-±awT  as  provided  in  this  section.   All 
legislative,  executive,  and  administrative  powers  and 
duties  of  the  local  government  not  specifically  reserved 
by  law  or  ordinance  to  other  elected  officers  shall 
reside  in  the  corcrrtission.   Cities  and  towns  which  adopt 
this  form  may  distribute  by  ordinance  the  executive 
and  administrative  powers  and  duties  into  departments 
headed  by  individual  commissioners. 

Comment:   Clarifies  statement. 
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Page  112 

Amend  Section  47A-3-206  to  read: 

47A-3-206.   COMMISSION  CHAIRMAN  FORM.   (1)   The 
Commission  Chairman  consists  of  an  elected  commission 
(which  may  also  be  referred  to  as  the  "council"),  a 
commission  chairman  (who  may  also  be  referred  to  as 
"mayor")  elected  by  the  members  of  the  commission  from 
their  own  number-^  and-efeheff-eleefeeel-ef  fieeaes-prevideel 
by-iawv 

Comment:   Clarifies  statement.   There  are  no  other 

elected  officials  provided  by  law  for  the  commission  chairman 

form. 

Page  145-146 

Add  following  language  to  comment: 

Local  governments  are  denied  the  power  to  establish 
their  own  collective  bargaining  ordinances  on  the  basis 
that  there  is  a  danger  of  fundamental  unfairness  in 
allowing  management  to  draft  the  "rules  of  the  game" 
for  collective  bargaining.   In  this  context  it  should 
also  be  noted  that  there  are  practical  problems  in 
allowing  a  local  unit  to  draft  collective  bargianing 
ordinances.   For  example,  should  judicial  action  prove 
necessary  to  enforce  a  municipal  collective  bargaining 
ordinance,  exclusive  initial  jurisdiction  would,  under 
present  law,  be  vested  in  the  police  court,  a  court  of 
limited  jurisdiction. 

Comment:   Additional  language  justifies  denial  of  power  to 
establish  collective  bargaining  for  pulbic  employees. 

Page  149 

Amend  Section  47A-7-2Ql(a)  to  read: 

Alternative  I 

(9)   Any  power  which  applies  to  or  affects  a  public 
employee's  pension  or  retirement  rights  as  established 
by  state  law,  except  that  a  local  government  may 
establish  an  additional  pension  or  retirement  systems . 
ea? -make -ehanges-±R-aR~exi  sting -system-whieh-dees-nefc 
feselt-  in-a-dimiBisfcien-ei-benef  ifcsr 

Alternative  II 

(9)   Any  power  which  applies  to  or  affects  a  public 
employee's  accrued  pension  or  retirement  rights, 
except  that  a  local  government  may  establish  a  pension 
or  retirement  system  or  make  changes  in  an  existing 
system  which   does  not  result  in  a  diminution  of 
accrued  benefits. 
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Comment :_  Alternative  I  subjects  self-government  units  to 
the  state  laws  establishing  pension  systems.   This  would 
include  firemen,  police,  sheriffs  and  public  employee 
retirement  systems.  - 

Alternative  II  provides  that  only  pension  rights  that  have  been 
earned  or  accrued  are  protected.   The  local  government  with 
self-government  powers  may  develop  new  pension  programs 
tor  all  present  and  former  employees. 

Page  150 

Amend  Section  47A-7-201 (10)  to  read: 

(10)   Any  P  power  which  applies  to  or  affects  the 
standards  of  professional  or  occupational  competence 
established  pursuant  to  Title  66,  Revised  Codes  of 
Montana  1947  (Professions  and  Occupations)  as 
prerequisites  to  the  carrying  on  of  a  profession  or 
occupation. 

Comment:   Corrects  typing  error. 

Page  150 

Amend  comment  to  Section  47A-7-201  to  read: 

This  section  is  designed  to  maximize  the  opportunities 
created  by  the  availability  of  self-government  powers 
by  affording  local  unitsr — The  maximum  flexibility  in 
determining  their  tax  structure.   By  offering  local 
units  the  opportunity  to  impose  new  taxes^  the  current 
almost  total  dependence  of  local  units  on  the  property 
tax  can  be  reduced-^  3?e9«it±ng-g>eafhaps-in-a©ffle-mea9ti3?e 
e#-pa5epea?tey-tea3€-3?e±ief  t 

Local  units  are  denied  the  power  to  tax  income  on  the 
pragmatic  basis  that  it  would  encourage  urban  sp^awai 
sprawl  and  be  difficult  to  administer  on  a  local  basis. 
The  sales  tax  on  goods  is  denied  both  because  of  its 
regressive  nature  and  because  of  difficulties  in 
administration.   The  denial  of  power  to  tax  property 
exempted  from  taxation  by  the  legislature  is  included 
to  protect  the  constitutionally  vested  power  of  the 
legislature  to  exempt  specified  property  from  taxation. 

Comment :   Clarifies  statement  and  corrects  typing  errors. 

Page  151 

Amend  comment  to  Section  47A-7-201  to  read: 

Subsection  2  of  Section  7-202  affirms  the  traditional 
territorial  limitation  of  local  government.   This  limit- 
ation is  justified  on  the  grounds  that  a  government 
should  not  have  control  over  those  who  have  no  voice 
in  its  actions.   In  those  areas  such  as  zoning,  health 
and  sanitation,  or  protection  of  water  supply  in  which 
extraterritorial  powers  are  necessary  or  desirabler   5  the 
legislature  may  make  speicific  provision. 
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Existing  laws  grant  municipalities  extraterritorial  powers 
which  include  providing  for  the  arrest  of  persons,  operating 
a  bus  line,  licensing  and  regulating  prize-fights,  dances 
and  circuses,  enforcing  health  and  sanitary  regulations, 
establishing  institutions,  regulating  explosives  and 
prohibiting  offensive  or  unholesome  business.   It  is 
likely  that  these  powers  will  continue  to  be  delegated 
to  localities. 

Comment:   Clarifies  statement  and  corrects  typing  errors. 
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CHAPTER  III 
RECOMMENDATIONS  CONSIDERED  AND  REJECTED 

Several  major  issues  presented  in  the  testimony,  but  not 
recommended  as  changes  by  the  staff  are  listed  in  this  chapter 
along  with  a  brief  comment  prepared  by  the  staff. 

Voter  Review  Procedure  Bill 


Recommendation  that  the  bill  be  more  specific  in  regard  to 
organization  and  operation  of  cooperative  study  commissions. 

Comment:   The  organization  and  operation  of  cooperative 
study  commissions  can  be  best  governed  by  rules  adopted 
locally  that  can  be  adjusted  to  local  situations  rather  than 
a  uniform  state  law. 


Recommendation  that  two  hearings  be  required  at  each  major 
step  in  voter  review  process  where  one  hearing  is  now 
required. 

Comment:   The  staff  hopes  that  the  study  commissions  will 
hold  several  hearings  in  different  neighborhoods  and  differ- 
ent areas  of  the  county  at  each  important  stage  of  their  delib- 
erations, but  does  not  feel  that  mandatory  additional  hearings 
are  necessary. 


Recommendation  that  elected  county  and  city  officials  be  per- 
mitted to  hold  office  until  their  term  is  ended  if  there  is  a 
change  in  the  form  of  government. 

Comment:   Existing  state  law  that  provides  for  elections  on 
adopting  new  forms  of  government  provide  for  the  termination 
of  the  terms  of  elected  officials  when  the  new  form  becomes 
effective.   This  was  the  case  in  Great  Falls  when  they  adopted 
a  manager  form.   Continuing  previous  officers  in  office  would 
create  two  sets  of  local  government  officials  that  could  pos- 
sibly lead  to  unnecessary  administrative  conflict.   The  hold 
over  offices  would  also  delay  implementation  of  a  new  form  of 
government  as  approved  by  the  voters. 

Recommendation  that  non-partisan  and  partisan  elections  for 
new  government  officials  be  held  on  separate  days  in  1977. 

Comment:  An  orderly  transition  to  new  forms  of  local  govern- 
ment will  be  facilitated  by  the  uniform  election  dates.   Future 
elections  could  be  held  on  separate  dates. 

Recommendation  that  the  requirement  that  the  final  report  of 
the  study  commission  be  distributed  to  all  registered  voters 
be  deleted  from  the  bill. 
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Comment:   The  advantages  of  providing  a  copy  of  the  proposed 

r£? ,?f  greT6nt  ^  PreSent  forra  of   government  toPa!f 
registered  voters  prxor  to  asking  them  to  vote  on  the  pro- 

EiSna^  WSlgh\a11  objections  to  the  cost  of  printing  and 
mailing  the  report.   The  availability  of  the  report  is  essen- 
tial  ,o  effective  participation  in  the  voter  review  process? 

s^g^rdf-sTrTcts?'  legiSlati°n  be  ***"■•*  authorizing  county 

gpment:   Such  legislation  will  be  prepared  and  proposed 
part  of  the  general  revision  of  the  local  government  law 


as 
aws . 


B^eStTid^1  ^^   a   SSparate   VOte   on   self-government   powers 

Comment:   The  bill  does  authorize  study  commissions  to  place 
up  to  three  suboptions  from  each  form  of  government  on  the 
ballot  as  separate  questions.   Therefore  the  suboption  of 

general  powers"  or  "self-government  powers"  may  be  placed 
on  JSie  ballot  as  a  separate  issue. 

Recommendation  that  a  population  limit  be  placed  on  units  of 
local  government  that  may  adopt  self-government  powers. 

Comment:   Illinois,  Iowa  and  Florida  grant  self-government 
powers  to  all  municipalities  regardless  of  size.   Alaska  limits 
self-government  powers  to  units  with  more  than  300  people.   The 
staff  feels  that  any  population  limit  would  be  highly  arbitrary 

Recommendation  that  consolidated  governments  not  be  a] lowed 
to  choose  the  commission  form  of  government. 

Comment:   The  commission  form  with  a  reduction  of  the 

l^tl,°J-    *lGZtet   °fficials  and  selection  of  an  administrative 
assistant  might  be  a  viable  form  of  government  for  small 
rural  towns  and  counties  that  consolidate  or  two  rural 
counties  that  consolidate. 

Recommendation  that  a  single  special  election  be  scheduled 
in  spring  of  1976  for  all  elections  on  alternative  forms 
of  government. 

Comment:   A  spring  deadline  for  a  single  election  for  a] 1 
units  of  local  government  would  not  permit  sufficient  time 
„"f??  cities  and  towns  to  conduct  thorough  studies, 
care.uxly  formulate  their  proposals  and  conduct  a  public 
information  program  prior  to  the  election  on  the  alternative 
torm  oi-  government.   Local  study  commissions  can  best 
determine  the  schedule  of  their  preliminary  and  final 
reports  and  election  date. 
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Alternative  Forms  of  Local  Government  Bill 


Recommendation  that  study  coxtraissions  be  required  to  submit 
an  alternative  to  the  present  form  of  government. 

Comment:   The  following  legal  memorandum  discusses  the 
problem  of   interpreting   Section  9  of  Article  XI  of  the 
Montana  Constitution. 

MEMORANDUM 

QUESTION:   What  is  required  by  the  direction  of  Article  XI,  Section 
9,  Montana  Constitution  (1972),  that  after  review,  each  local  govern- 
ment "...submit  one  alternative  form  of  government  to  the  qualified 
electors.  .  .  "? 

CONCLUSION:   The  Article  XI,  Section  9  requirement  may  be  satisfied 
by  submission  to  the  qualified  electors  of  any  alternative  form 
authorized  by  Article  XI,  Section  3. 

DISCUSSION:   One  view  of  Article  XI,  Section  9,  which  provides  in 
pertinent  part: 

"The  legislature  shall, .. .provide  procedures  requiring 
each  local  government  unit  or  combination  of  units  to 
review  its  structure  and  submit  one  alternative  form  of 
government  to  the  qualified  electors,..", 

is  that  the  alternative  form  submitted  must  differ  in  some  unspecified 
fundamental  manner  from  the  existing  form  of  government.   This  view 
requires  words  be  read  into  the  Constitution  i.e.,  instead  of  reading 
"submit  one  alternative  form"  read  submit  one  form  of  government 
alternative  to  the  present  form.   The  other  view  is  that  Section  9 
is  complete  as  written  and  that  its  requirements  may  be  satisfied 
by  submission  to  the  electors  of  any  one  of  the  alternative  govern- 
ment forms  established  by  the  legislature  under  the  authority  of 
Article  XI,  Section  3.   The  latter  view  avoids  the  difficult  task  of 
determining  what  differences  are  fundamental  enough  to  constitute 
an  alternative  to  the  present  form  but  also  creates  the  possibility 
that  the  electors  in  some  local  unit  will  be  given  a  form  of  govern- 
ment to  vote  on  which  substantially  the  same  as  the  existing  local 
government  form.   Despite  this  possiblility  it  is  the  latter  view 
which  should  be  adopted. 

The  view  that  Section  9  may  be  satisfied  by  submission  to  the 
electors  of  any  one  of  the  alternative  or  optional  forms  of  govern- 
ment authorized  under  Section  3  is  supported  by  a  number  of  factors. 
These  include  the  terms  of  the  Constitution  as  a  whole,  the  committee 
report  and  the  floor  debate  at  the  Constitutional  Convention,  the 
ordinary  meaning  of  the  words  used,  various  policy  considerations, 
and  certain  long  established  rules  of  construction. 

An  examination  of  the  1972  Constitution  indicates  that  the 
term  "alterntive  form"  is  used  in  only  two  places.   Once  in  Sec- 
tion 3  of  Article  XI  where  the  Legislature  is  directed  to  provide 
alternative  forms  which  may  be  adopted  by  a  local  government  unit 
and  once  in  Section  9  of  the  same  Article  which  directs  submission 
of  one  such  alterntive  to  the  electors.   Section  3  states  in  part: 
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The  Legislature  shall  provide  such  optional  or  alternative 
forms  of  government  that  each  unit  or  combination  of  units 
may  adopt,  amend,  or  abandon  an  optional  or  alternative 
form  by  a  majority  of  those  voting  on  the  question. 

In  Section  3,  it  is  clear  the  term  alternative  forms  means  any  one 
of  the  various  forms  which  the  Legislature  sees  fit  to  establish. 
While  this  meaning  is  not  so  clearly  present  in  Section  9,  if  the 
Constitution  is  to  be  construed  as  a  consistent  harmonious  whole 
the  term  alternative  form  in  Section  9  must  be  given  the  clear 
meaning  established  by  Section  3.   Such  a  construction  is  under 
Montana  case  law,  mandatory.   State  ex  rel.  Livingstone  v.  Murray 
354  P.  2d  552,  137  Mont.  557;  Cottingham  v.  State  Board  of  Examiners 
328  P.  2d  907,  134  Mont.  1;  State  v.  Cooney  225  P.  1007  70  Mont.  355; 
State  v.  Moody  230  P.  575,  71  Mont.  473. 

If  the  meaning  of  alternative  form  of  government  established 
by  Section  3  is  inserted  in  Section  9  it  reads  in  part   "submit  one 
form  of  government  authorized  by  the  legislature  to  the  qualified 
electors."   With  this  construction  it  is  beyond  question  that  the 
Section  9  requirement  of  submission  of  an  alternative  form  can  be 
satisfied  by  the  submission  to  the  electors  of  any  alternative  form. 
This  is  true  without  regard  to  the  degree  of  difference  between  the 
existing  form  and  the  alternative  form  submitted. 

The  view  the  Section  9  requirement  of  submission  of  an  alterna- 
tive form  may  be  satisfied  by  submission  of  any  authorized  form  of 
government  also  finds  support  in  the  records  of  the  Constitutional 
Convention.   While  it  should  be  noted  that  these  records  are  ambiguous 
and  do  not  squarely  address  this  specific  question,  it  may  be  fairly 
inferred  from  the  committee  report  and  the  floor  debates  that  such 
a  result  was  within  the  contemplation  of  the  framers.   In  this  context 
it  should  be  stressed  that  at  no  point  do  the  records  indicate  any 
specific  degree  of  difference  between  forms  necessary  to  make  one 
an  alternative  to  another. 

The  ambiguity  of  the  committee  report  can  be  illustrated  by 
juxtapositioning  of  various  comments.   On  one  hand  the  committee 
states,  "the  key  provision  is  that  the  residents  of  each  unit  must 
have  an  opportunity  to  vote  on  whether  to  adopt  an  alternative  form, 
or  retain  the  present  form."  (Committee  report  pg.31)  On  the  other, 
the  committee  observes,  "...that  local  commissions  might  be  created 
to  draft  an  entirely  new  type  of  government  or  simply  take  an 
alternative  form  authorized  by  the  legislature  and  recommend  that 
it  be  put  on  the  ballot  locally."   (Committee  Report  pg.  31) 

What  the  committee  and  the  convention  as  a  whole  had  in  mind 
when  they  adopted  these  sections  is  more  clearly  although  still 
ambiguously  set  out  in  the  general  comments  and  floor  debate.   One 
of  the  goals  of  the  local  government  article  was  said  by  the  Local 
Government  Committee  to  be  flexibility.   (Comm.  Report  pg.  7)   With 
regard  to  government  review  they  observe  that  the  proposal  is  not 
to  "force  Montanans  to  change  their  governments"  but  rather  to 
"force  them  to  closely  examine  the  local  units  with  an  eye  to  improving 
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them."   (Comm.  Report  pg.  7)   The  sort  of  improvement  the  committee 
had  in  mind  is  revealed  by  their  comments  to  Section  3,  in  which  they 
urge  adoption  of  broadest  possible  range  of  options.   (Comm.  Report 
pg.  13-17) 

A  suggested  model  is  the  "cafeteria-style"  in  which  local  govern- 
ments are  given  the  opportunity  to  "choose  different  alternatives 
within  a  form  of  government.   "(Comm.  Report  pg.  14)   These  vie»vs 
are  reiterated  and  amplified  by  the  floor  debate  on  Section  9 
through  which  the  term  flexibility  runs  as  a  common  thread.   (Transcp. 
of  Proc.  Mont.  Const.  Con.  Vol.  XI  page  7798-7820) .   Perhaps  most 
to  the  point  was  the  response  of  Delegate  As!k,  to  a  question  as  to 
what  forms  could  be  put  forward  for  a  vote  under  Section  9.   He 
stated,  "...it  could  be  any  type  of  government  whatever  this  commission 
thought  was  the  best,  this  would  be  submitted."   (Transcp.  of  Proc. 
Mont.  Const.  Con.  Vol.  XI  pg.  7802)   Delegate  Blend,  Vice  Chairperson 
of  the  Local  Government  Committee,  observes  with  regard  to  Section 
9,  "...  we  need  this  section,  so  each  unit  of  government  may  question 
their  own  government  or  not  as  they  choose."   (emphasis  added) 
(Transcp.  of  Proc.  Mont.  Const.  Con.  Vol.  XI  pg.  7807) 

The  overall  intent  of  the  framers  is  clear  in  this  area.   Their 
intent  was  to  give  to  local  government  units  the  maximum -flexibility 
and  choice.   A  broad  and  liberal  construction  of  Constitution  provi- 
sions, consistent  with  the  purpose  of  the  framers  and  the  people  in 
adopting  it,  is  mandatory.   State  ex  rel.  Rouish  v.  School  District 
348  P.  2d  797,  136  Mont.  452  (I960);  State  v.  State  Board  of  Examiners, 
238  P.  316,  74  Mont.  1?  Arps  v.  State  Highway  Commission  300  P.  549, 
90  Mont.  152.   (1931) . 

To  give  this  construction  to  the  provisions  of  Section  9,  it 
is  necessary  to  allow  the  presentation  to  the  electors  of  any  alter- 
native authorized  under  Section  3.   To  allow  them  only  a  choice  be- 
tween what  exists  now  and  a  fundamentally  different  form  would  be 
to  lock  the  units  into  a  straight  jacket,  denying  the  flexibility 
of  response  which  it  was  the  clear  intent  of  the  framers  to  give 
them.   Such  a  limitation  of  the  choices  available  to  local  units 
would  effectively  eliminate  the  "cafeteria-style"  changes  from  the 
voter  review  process  since,  if  fundamental  change  is  required,  local 
units  could  not  offer  the  same  basic  form  with  some  of  the  various 
options  within  the  basic  form. 

It  would  also  deny  the  local  units  the  right  to  vote  on  whatever 
type  government  a  study  showed  was  best.   It  seriously  impairs  the 
ability  of  the  local  units  to  question  "as  they  choose."   Accordingly, 
to  give  broad  and  liberal  construction  consistent  with  constitutional 
intent,  it  is  necessary  to  a  .low  the  local  units  to  submit  whichever 
Section  3  alternative  they  find  best  for  their  particular  problems. 

The  conclusion  that  Section  9's  requirement  of  submission  of  one 
alternative  form  of  government  to  the  electors  can  be  satisfied  by 
submission  of  any  of  the  alternatives  authorized  by  Section  3,  can  be 
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reached  in  another  way.   Words  used  in  a  constitution  are  to  be 
given  their  usual  and  ordinary  meanings.   Rider  v.  Cooney  23  P.  2d, 
261,  94  Mont-  295;  Buffalo  Rapids  Irr.  Dist.  v.  Colleran  279  E.  369, 
85  Mont.  466;  State  v.  Poland  203  P.  352,  61  Mont.  600. 

An  examination  of  a  standard  dictionary  indicates  that  the  word 
"alternative"  may  mean  "any  one  of  the  things  to  be  chosen"   (Webster's 
New  Dictionary  ,  1965).   Using  this  meaning,  it  is  quite  clear  that 
submission  of  any  of  the  forms  available  will  satisfy  the  requirement 
that  "one  alternative  form  be  submitted." 

The  various  policy  considerations  in  favor  of  allowing  each  unit 
the  fullest  range  of  choice  have  already  been  alluded  to  and  will 
not  be  discussed  again  in  detail.   Chief  among  them  is  flexibility, 
a  principal  goal  of  the  new  Constitution.   Clearly,  the  widest  possible 
flexibility  is  given  to  local  government  units  when  they  have  the 
full  range  of  choice  and  are  not  compelled  to  choose  between  what 
exists  now  and  some  fundamentally  different  form.   Another  considera- 
tion is  the  partial  implementation  of  this  view  by  the  last  Legislature. 
Chapter  222,  Montana  Session  Laws  19  74,  establishes  the  local  study 
commissions  required  by  Section  9.   Section  5  of  that  chapter  gives 
them  the  power  to  choose  any  of  the  different  forms  of  government 
authorized  by  law.   There  is  no  requirement  that  the  form  proposed 
be  fundamentally  different  from  the  existing  form.   The  section  provides: 

16-5105.   Power  of  the  study  commission.   The  study 
commission  shall  have  the  power  to  review  the  structure 
and  power  of  each  unit  of  local  government  represented 
on  the  study  commission  and  shall  submit  one  (1)  alterna- 
tive form  of  government  to  the  qualified  electors  of  each 
unit  of  government  or  combination  of  units  of  government. 
The  study  commission  may  submit  an  optional  or  alterna- 
tive form  of  government  provided  by  law  or  may  draft 
a  self-government  charter;  however,  no  such  optional  or 
alternative  form  or  charter  shall  be  submitted  to  the 
qualified  electors  until  a  specific  procedure  for  such 
submission  by  the  study  commission  is  provided  by  sub- 
sequent law. 

Even  if  the  foregoing  is  not  considered  conclusive  on  the  question, 
it  is  sufficient--  to  support  a  Legislature  determination  that  submission 
of  any  alternative  form  satisfies  Section  9.   Once  the  Legislature 
has  acted  every  doubt  must  be  resolved  in  favor  of  the  constitution- 
ality of  their  action.   Cottingham  v.  State  Board  of  Examiners  328  P. 2d 
907,  134  Mont.  1;  Victor  Chemical  Works  v.  Silver  Bow  County  301  P.  2d 
730,  130  Mont.  308;  Thompson  v.  Tobacco  Root  Co-op  State  Grazing  District 
193  P.  3d  811,  121  Mont  445.   The  burden  of  proof  is  on  those  who 
attacking  the  constitutionality  of  the  Legislature  action.   Harvey  v. 
Blewett  443  P.  3d  902,  151  Mont..  247;  Montana  Milk  Control  Board  v. 
Rehberg  376  P.  2d  508,  1.41  Mont.  149;  State  ex.  rel.  Hardy  v.  Board  of 
Equalization  319  P.  2d  1061,  133  Mont,  43. 
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The  burden  is  a  heavy  one  and  the  presumption  of  constitutionality 
will  prevail  unless  the  contrary  is  shown  beyond  a  reasonable  doubt 
Harvey  v.  Blewett  443  P.  2d  902,  151  Mont.  247;  State  ex  rel.  Schultz- 
Lmdsay  Const.  Co.  v.  State  Board  of  Equilization  403  P.  2d  635,  145 
Mont.  30  8;  Veteran's  Welfare  Coram,  v.  Department  of  Mont.  V.F.W.  379 
P.  2d  107,  141  Mont  500;  Montana  Milk  Control  Board  v.  Rehberg  376  P.  2d 
508,  141  Mont.  149;  Union  Interchange  Co.  v.  Allen  370  P.  3d  492,  140 
Mont,  227;  Cottingham  v.  State  Board  of  Examiners  328  P.  2d  h>37,  134 
Mont  1;  Victor  Chemical  Works  v.  Silver  Bow  County  301  P.  2d  730   130 
Mont.  30  8.  ~~ 

The  language  of  the  Constitution  and  the  intent  of  its  framers 
requires  adoption  of  the  view  which  allows  submission  of  any  alter- 
native authorized  by  Section  3  to  satisfy  +-he  Section  9  requirement 
of  submission  of  one  alternative  form  of  government  to  the  electors. 
Legislative  acceptance  of  this  view  will  have  the  support  of  pre- 
sumptions which  resolve  all  doubts  on  favor  of  its  Constitutionality 
and  which  require  those  attacking  the  choice  to  show  beyond  a  reasonable 
doubt  the  unconstitutionality  of  that  choice.   Accordingly  to  assure 
the  policy  goals  of  flexibility  and  local  choice  the  Legislature 
should  provide  for  the  submission  of  any  Section  3  form  in  satisfaction 
of  Section  9's  requirements. 

Summary 

The  term  alternative  form  appears  in  two  sections  of  Article 
XI  of  the  1972  Montana  Constitution,  Section  3  and  Section  9. 
Section  3  provides  in  pertinent  part: 

The  Legislature  shall  provide  such  optional  or 
alternative  forms  of  government  that  each  unit 
or  combination  of  units  may  adopt,  amend,  or 
abandon  an  optional  or  alternative  form  by  a 
majority  of  those  voting  on  the  question. 

Section  9  provides  in  pertinent  part: 

The  legislature   shall,  provide  procedures  re- 
quiring each  local  government  unit  or  combination 
of  units  to  review  its  structure  and  sumbit  one 
alternative  form  of  government  to  the  qualified 
electors. 

It  is  a  well  established  rule  that  the  various  constitutional 
provisions  are  to  be  interpreted  as  a  consistent  harmonious  whole. 
State  ex  rel.  Livingston  v.  Murray  354  P.  2d  552,  137  Mont.  557; 
Cottingham  v.  State  Board  of  Examiners  328  P.  2d  907,  134  Mont. 
1;  State  v.  Cooney  225  P.  1007  70  Mont.  355;  State  v.  Moody  230 
P.  575,  71  Mont.  473.   Applying  this  rule  to  Sections  3  and  9  it 
seems  clear  that  the  term  alternative  form  of  government  must  be 
given  the  same  meaning  in  each  section. 
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The  meaning  of  the  terra  alternative  form  as  used  in  the  1972 
Montana  Constitution  is  clearly  established  by  Section  3.   It 
means  any  form  of  local  government  which  the  legislature  sees  fit 
to  authorize.   Accordingly  the  only  limitation  on  the  alternative 
form  which  may  be  submitted  in  satisfaction  of  Section  9  is  that 
the  form  submitted  be  one  of  those  authorized  by  the  legislature. 
It  should  be  noted  if  the  legislature  establishes  procedures  for 
the  formulation  of  a  self-government  charter,  the  submission  of 
such  a  charter  to  the  qualified  elector  would  also  satisfy  the 
requirements  of  Section  9  since  it  would  be  a  form  of  government 
authorized  by  the  legislature. 

Therefore,  it  is  our  opinion,  based  on  the  above  considerations, 
that: 

1.  The  term  alternative  form  as  used  in  the  1972  Montana 
Constitution  has  the  same  meaning  when  used  in  Article  XI,  Section 
9  as  it  does  when  used  in  Article  XI,  Section  3. 

2 .  That  any  form  of  local  government  authorized  by  the  legis- 
lature may  be  submitted  to  the  electors  in  satisfaction  of  the  Article 
XI,  Section  9  requirement  that  one  alternative  form  be  submitted. 


Recommendation  that  county  attorneys  be  specified  as  elected 
officers. 

Comment :   While  recognizing  the  value  of  independent  pros- 
ecutors, the  staff  still  believes  that  the  local  government 
study  commissions  and  the  voters  should  be  able  to  determine 
the  method  for  selecting  the  prosecutor. 

Recommendation  that  a  Children  and  Youth  Council  be  estab- 
lished and  that  youth  be  appointed  to  other  local  boards  and 
commissions . 

Comment :   The  staff  believes  that  the  statutory  alternative 
forms  of  local  government  should  not  create  any  subordinate 
boards,  bureaus,  commissions  or  agencies.   Rather,  such 
entities  should  be  created  by  ordinance  so  that  they  may  be 
adopted  to  local  circumstances.   Children  and  Youth  Councils 
and  youth  representatives  on  boards  could  be  authorized  in 
charters  or  by  local  ordinances. 

Recommendation  that  the  list  of  requirements  for  a  charter 
be  deleted. 

Comment:   The  staff  feels  that  the  provisions  of  the  charter 
form  are  not  restrictive,  but  provide  a  basic  checklist  of 
necessary  provisions  to  prevent  potential  confusion  in  drafting 
a  charter. 
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Self-Government  Powers  Bill 


Recommendation  that  self-government  units  be  exempted  from 
control  of  the  Public  Service  Commission  over  water,  sewer 
and  other  utility  rates. 

Comment :   The  staff  feels  that  the  Public  Service  Commission 
regulation  of  monopolistic  utility  services,  provide  an  appro- 
priate protection  to  the  consumer  even  if  the  utilities  are 
provided  by  governmental  bodies  that  are  elected  by  the  people. 

Recommendation  that  the  legislature  be  restricted  to  establishing 
limits  by  class  of  local  government  in  placing  new  limits  on 
self-government  powers. 

Comment ;   This  would  require  a  constitutional  amendment  since 
one  legislature  cannot  limit  the  powers  of  future  legislatures. 

Recommendation  that  self-government  units  be  permitted  to 
levy  a  sales  or  income  tax. 

Comment:   The  staff  does  not  have  sufficient  information 
at  this  time  to  evaluate  the  fiscal  needs  of  local  govern- 
ments- nor  to  evaluate  the  impact  of  a  state  financial  aid 
program  on  local  governments  or  evaluate  the  impact  of 
tne  income  tax  or  sales  tax  power  to  local  governments. 
The  staff  recommends  that  the  restriction  on  sales  or 
income  tax  be  retained  until  the  staff  study  of  local  gov- 
ernment finance  is  completed  and  recommendations  presented 
to  the  commission.   Preliminary  research  indicates  that  a 
state  revenue  sharing  program  utilizing  revenue  from  the 
state  income  taxes  might  be  the  most  equitable  source  of 
revenue  for  local  governments  and  the  easiest  to  administer. 
Preliminary  research  also  indicates  that  local  option  sales 
or  income  tax  could  encourage  urban  sprawl  and  are  difficult 
to  administer  where  units  of  local  government  have  small 
population  bases  and  non  professional  staffs.   Also,  local 
sales  and  income  taxes  do  not  resolve  problems  of  intra- 
county  (urban,  suburban  and  rural)  fiscal  inequity  or  problems 
of  inter-county  fiscal  inequity  in  the  raising  of  revenue  cr 
delivery  of  services.   Apparently,  inter-and  intra -county 
fiscal  disparities  would  be  easier  to  resolve  with  a  state 
revenue  sharing  program. 

Recommendation  that  the  self-government  powers  bill  contain 
no  delegation  of  powe  •   provision. 

Comment :   The  three  powers  that  the  bill  specifies  as  areas 
of  delegated  authority  are  essential  powers  for  local  govern- 
ments, but  they  are  areas  that  require  state  control.   The 
delegation  of  authority  will  retain  state  control  and  uniformity 
over  local  court  systems;  extra-territorial  powers  such  as 
zoning,  health  and  sanitation  and  the  power  of  one  unit  of  local 
government  to  impose  a  duty  or  supervise  the  activity  of  another, 
such  as  fiscal  or  personnel  administration  or  joint  purchasing. 
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APPENDIX  A 


TESTIMONY  PRESENTED  AT  THE  HEARINGS 
OF  THE  STATE  COMMISSION  ON  LOCAL  GOVERNMENT 
ON  BILLS  TO  BE  PROPOSED  TO  THE  1975  LEGISLATURE: 


AMENDMENTS  TO  LAW  ESTABLISHING  LOCAL 
GOVERNMENT  STUDY  COMMISSIONS  (VOTER  REVIEW  PROCEDURE  BILL) 

ALTERNATIVE  FORMS  OF  LOCAL  GOVERNMENT  BILL 

SELF-GOVERNMENT  POWERS  (HOME  RULE)  BILL 
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TESTIMONY  PRESENTED  AT  HEARING 

BILLINGS,  SEPTEMBER  13 
NORTHERN  HOTEL 
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TESTIMONY   HARLEY  WARNER,  Commissioner,  City  of  Helena. 


Mr.  Warner  states  that  he  is  generally  in  favor  of  the  proposed 
legislation  on  modernization  of  local  government,  but  he  finds 
fault  with  the  bills. 

The  Bill  reserves  the  right  for  the  Public  Service  Commission 
to  determine  the  water  rates  in  cities  and  Mr.  Warner  felt  that 
the  individual  city  should  do  this.   Also  it  was  felt  that  once 
self-government  charter  is  established  the  legislature  should  not 
be  able  to  pass  further  legislation  which  would  further  restrict 
the  powers  of  local  government  unless  this  legislation  was  intended 
for  all  cities  of  the  same  class.   The  bill  does  not  grant  adequate 
tax  powers,  because  the  bill  authorizes  a  tax  on  the  sale  of  services 
and  not  goods  or  an  income  tax.   This  bill  is  referred  to  as  self- 
government  and  home-rule  but  Mr.  Warner  submits  that  it  is  only  a 
modified  Dillon  Rule. 


TESTIMONY   MERLE  KLINDT,  County  Clerk  and  Recorder,  Yellowstone 

County . 


Mr.  Klindt  expressed  his  opinion  that  the  35  days  between 
March  7,  1977  and  April  5,  1977  was  not  a  sufficient  amount  of  time 
for  those  larger  counties  to  have  ballots  printed.   In  addition  to 
this  he  asked  just  how  much  a  candidate  could  expend;  particularly 
if  he  had  no  salary?   Mr.  Dale  A.  Harris,  Acting  Director,  for  the 
State  Commission  on  Local  Government  responded  to  the  question  by 
stating  that  the  Secretary  of  State's  interpretation  of  the  general 
law  on  this  issue  was  that  the  candidate  from  his  own  personal  fund 
can  spend  no  more  than  1%  or  $100.00.   If  he  so  wished  he  could 
organize  a  club  to  promote  his  campaign  and  in  that  case  there  is 
no  limit  of  the  expenditure.   It  is  only  required  that  he  report  the 
amount  spent. 
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Honorable  Joseph  Leone,  Mayor  of  Billings,  Montana 
Billings  City  Councilmen 

Mr.  "Mike"  McClintock,  Chairman,  County  Commissioners 
Board  of  County  Commissioners,  Yellowstone  County 


NOTICE  OF  ASSIGNMENT 

To  protect  freeholders  and  associates,  their  heirs  and  assigns  from  injury 
to  their  property,  Declaration  of  Rights,  Article  II,  Sections  3  -  8  -  17- 
18  -  29,  of  our  present  Constitution  of  the  State  of  Montana. 

As  of  this  12th  day  of  September,  1974,  we,  the  Citizens  of  the  United  States 
of  America,  residents  of  Yellowstone  County,  and  freeholders  within  the  City 
of  Billings,  Montana,  as  members  of  the  Farm  and  Ranch  Owners  Committee,  a 
non  profit  organization,  residing  in  Yellowstone  County  and  elsewhere,  as  of 
this  date  and  any  future  date,  do  hereby  assign  to  our  predecessors,  our 
heirs  or  assigns,  our  Right  to  Free  Enterprise  pertaining  to  any  and  all  of 
our  present  and  future  interests  in  land,  leases,  and  committments  of  any 
kind  pertaining  to  the  development  and  sale  of  present  and  future  use  of  our 
Domain  in  Yellowstone  County.  We  join  together  and  hereby  file  this  Document 
to  protect  our  rights  due  to  any  act,  present  or  future,  affecting  the  titles 
of  our  properties  as  free  holders,  lessor,  lessee  and  other  mortgagor  holders 
interests. 

This  Document  to  be  considered  as  a  Grandfather  Clause  pertaining  to  all 
vested  and  granted  interests  as  above  stated. 

"Vigilance  and  Justice"  Our  Motto 

Farm  and  Ranch  Owners  Committee 
P.O.  Box  592 
Billings,  Montana 

resident  Charles  Zir 

(Vice  President,  Fred  M.  Henderson,  Sr. 

On  this  12th  day  of  September,  1974,  before  me  the  undersigned,  a  Notary 
Public  for  the  State  of  Montana,  personally  appeared  Charles  Zimmerman  and 
Fred  M.  Henderson,  Sr.  known  to  be  the  persons  whose  names  are  subscribed 
to  the  written  instrument,  and  acknowledge  to  me  they  executed  the  same. 

Witness  my  hand  and  official  Seal 

•"* ~ — Jp*"     -,      \      '} 

2  U ■XX.   L  <-• '  >^3-  *"*v"*i-  y-" - 

Earl  W.  Kinney  '-o 

Notary  Public  for  the  State  of  Montana 

Residing  at  Billings,  Montana 

My  commission  expires  August  21,  1977 

cc  City  County  Planning  Board,  Yellowstone  County  Court.  Hou.se  MB 

cc  President  Gerald  Ford,  Washington,  D.C.  tC__/ 

cc  Senator  Mike  Mansfield,  Washington,  D.C. 

cc  Governor  Thomas  Judge,  Helena,  Montana 

Recorded  as  of _Yellowstone  County  Recorder 

via  registered  mail  to:   State  of  MontanaJ^qual  ization  Board,  Helena,  Montana 


2_a___2_]  _&fk2±UagH  > 

President  CharL^_  Zimmerman 


1  JOIN 

We  the  undersigned  do  hereby  approve  of  the  merits  and  need  of  the 
Farm  and  Ranch  Owners  Committee  and  their  Motto  "Vigilance  and  Justice"  for  ell 
concerned  pertaining  to  Free  Enterprise,  and  we  do  have  a  vested  interest  in 
Free  Enterprise  in  Yellowstone  County. 

NAME  ADDRESS 


Attached  document  can  be  used  for  future  use.   DO  MOT  DESTROY 
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TESTIMONY  PRESENTED  AT  HEARING 

GLASGOW,  SEPTEMBER  20 
CITY  COUNCIL  CHAMBERS 
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UNIDENIFIED  TESTIMONY 


The  point  was  made  in  Glasgow  that  the  study  commissions 
should  be  required  to  submit  their  budgets  by  June  1  rather  than 
July  1,  1975  and  1976.   According  to  one  county  commissions   this 
change  would  give  the  clerk  and  recorder  (or  those  concerned  with 
reviewing  budget  proposals)  adequate  time  to  review  the  budget 
proposed  by  the  study  commissions  in  each  county  or  municipality. 
With  the  July  1  deadline  it  is  conceivable  that  a  study  commission 
might  not  file  its  proposed  budget  until  the  last  week  in  June. 
In  such  a  case,  if  the  reviewing  body  did  not  approve  the  proposed 
budget  or  specified  certain  changes  but  did  not  receive  a  resubmit- 
ted budget  by  July  1,  the  study  commission  would  enter  the  fiscal 
year  without  the  funds  necessary  for  operation.   A  June  1  deadline 
would  lengthen  the  period  of  time  between  the  budget  submission 
deadline  and  the  beginning  of  the  fiscal  year. 


UNIDENIFIED  TESTIMONY 


In  the  event  that  two  or  more  study  commissions  agree  to  con- 
duct a  joint  review  of  local  government,  (1)   what  are  the  provi- 
sions for  selecting  a  chairman  of  such  a  joint  commission  and  (2) 
what,  if  any,  will  be  the  bookkeeping  requirements  of  the  individual 
study  commissions  and  the  joint  study  commission?  With  regard  to 
the  second  question,  if  two  study  commissions  agree  to  conduct  a 
joint  review  and  to  consolidate  their  resources  (i.e.  office  space, 
secretarial  help,  etc) ,  suppose  they  discover,  say  after  a  year  of 
cooperative  study  that  they  no  longer  care  to  consider  proposing  a 
consolidation  or  federation  form  of  government  and  decide  to  "go 
their  separate  ways."   How  will  the  existing  finances  be  divided? 
Or  will  each  study  commission  continue  to  maintain  its  own  book- 
keeping system  even  after  agreeing  to  pursue  a  joint  venture  with 
another  study  commission?   If  a  unified  bookkeeping  is  adopted, 
how  will  the  resources  and  expenditures  of  each  be  recorded  so  that 
in  the  event  of  separation  "down  the  road,"  the  division  of  finances 
will  be  possible? 


UNIDENIFIED  TESTIMONY 


Specifically,  what  kinds  of  consulting  services  will  be  provided  by 
the  Commission?   And  what  kinds  of  materials  will  the  Commission 
provide  for  all  study  commissions  (a)  upon  request  or  (b)  automat- 
ically? 
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TESTIMONY  PRESENTED  AT  HEARING 

GREAT  FALLS,  SEPTEMBER  25 
CITY  COMMISSION  CHAMBERS 


(Because  of  technical  failure  of  the 
recording  equipment  it  was  not  possible 
to  transcribe  the  testimony  of  the 
Great  Falls  Hearing.) 


-37- 


-38- 


September  25,  1974 


Members  of  the  State  Local   Government  Commission 


I  am  Opal   Winebrenner  from  Cut  Bank  and  as  a  member,  I  represent  the  Montana 
Advisory  Council   on  Children  and  Youth   (MACCY).     MACCY  is  concerned  about  local 
government  revision  and  how  it  will   affect  the  children  and  youth  of  this  state, 
and  what  role  these  young  people  can  play  in  that  revision. 

Montanans  have  continually  expressed  concern  about  the  exodus  of  youth  from 
their  communities  and  counties,  and  MACCY  feels  that  Local  Government  Review 
can  provide  the  opportunity  for  youth  to  express  their  point  of  view,  and  to 
work  together  with  adults  to  improve  their  communities.     A  vital  need  exists 
for  youth  to  have  socially  accepted  roles  where  they  can  contribute  ideas  and 
have  some  influence  on  the  decisions  which  will   affect  their  lives. 

MACCY  supports  the  establishment  in  each  local   government  of  a  Children  and 
Youth  Council  of  6  to  20  persons  of  whom  50%  are  under  18  years  of  age.     The 
size  of  the  Council  would  depend  upon  the  size  of  the  individual   community 
and  the  amount  of  involvement  desired.     The  age  of  18  years  was  chosen  .because 
after  that  age  many  youth  are  away  from  the  community  (e.g.  attending  college) 
and  are  unable  to  serve  on  a  council.     The  Council   should  also  reflect  the 
composition  of  the  population  of  which  it  represents  and  a  membership  criteria 
should  be  developed  by  each  local   government  unit  to  assure  this  diversity. 

MACCY  suggests  the  following  guidelines  as  possible  functions  of  a  Local   Children 
and  Youth  Council:     1)     Assess  the  needs  of  children,  youth  and  families  in  the 
jurisdiction  of  local  government  and  report  these  needs  on  a  continuing  basis, 
and  especially  before  decisions  are  made  on  the  expenditures  of  monies.     2)     This 
assessment  to  include  the  extent  and  adequacy  of  services  for  children,  youth 
Md  families  considering  such  areas  as:     Education,  Health,  Social  Services, 
Recreation,  The  Justice  System,  Cultural  Opportunities,  So.cial   Experiences, 
Nurturing  of  Children,  including  parenting  needs.     3)     The  report  of  needs, 
including  recommendations  for  action,  to  be  made  to.  the  governing  officials 
on  a  regular  basis  as  well   as  prior  to  budget  formulation  and  budget  hearings. 

MACCY  further  suggests  that  local   governments  also  consider  the  appointment  of 
two  or  more  youth  to  the  various  boards,  commissions  and  committees.     The  youth 
of  the  community  should  be  allowed  to  bring  in  ideas  and  have  some  influence  on 
decisions  affecting  all   areas  of  local   government,  e.g.  parks,  the  water  system 
and  budgeting. 

MACCY  is  hopeful   that  on  a  long- term  basis  these  opportunities  to  serve  will  make 
communities  and  counties  more  attractive  to  the  state's  youth.     When  youth  realize 
and  learn  that  there  can  be  positive  ways  to  serve,  where  their  ideas  are  listened 
to  and  acted  upon,  it  will   be  possible  to  rectify  some  of  the  problems  communities 
have  with  all   segments  of  the  population  having  a  voice  on  the  solutions  decided 
upon. 
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Members  of  the  State  Local  Government  Study  Commission.  I  am  Trudi  Bishop  and 
I  am  representing  the  Montana  Advisory  Council  on  Children  and  Youth  called  MACCY. 

Youth  are  a  very   important  part  of  our  community.  They  are  enthusiastic,  have 
a  willingness  to  learn  and  act,  and  have  many  new  and  good  ideas.  They  can  put 
these  talents  to  a  good  use  or  to  a  bad  use. 

The  local  government  is  an  ideal  place  for  youth  to  put  these  talents  to  a  good 
use.  This  can  only  happen  if  the  avenues  are  open  for  them  to  participate. 

Therefore,  MACCY  would  suggest  that  you  consider  these  two  items:  1)  Create  a 
Children  and  Youth  Council  in  your  area.  We  suggest  that  this  council  would  include 
50%  of  its  membership  under  the  age  of  18,  in  order  to  involve  many  of  the  young 
adults  who  may  leave  their  communities  after  high  school.  2)  Include  the  youth  when 
considering  appointments  to  boards  such  as  park  and  recreation  boards,  water  boards, 
etc. 

When  youth  and  adults  work  together  and  share  ideas,  beautiful  things  can  happen. 
Both  groups  are  much  more  effective  working  together  than  separately. 

Therefore,  I  strongly  urge  you  to  consider  the  afore  mentioned  items  and  to  make 
youth  a  working  part  of  your  community  government. 


ADULTS  HAVE 

THE  SKILLS" 
Young  persons  have  fresh  ideas  POWERS 

Enthusiasm  gravis   when  nurtured  by  experience  MON 

Youth  have  a  willingness  to  do  and  learn  AND  KNOWLEDGE 

TO  IMPLEMENT 
CONSTRUCTIVE  IDEAS 
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TO  :   MONTANA  COMMISSION  ON  LOCAL  GOVERNMENT. 

Yf.m-  bulletin  112    (  on  Pages  13  and  r>3)    calls  for  a  Primary  election 
in  March  and  a  General  Election  in  April  of  1977. 

The  time  is  too  short  between  elections  to  accomplish  the  work 
requ  i  red. 

Must  Close  Reqistrat:  ion  and  advertise  the  Close  of  same. 

Figure  a  ROTATION.   Printing  time  too  short  because  Nominees  will 
not  be  known  until  about  5  or  6  days  after  Primary  --  then  rotation 
and  Ballot  Format  must  be  designed,  ballots  ordered  and  Elector  Lists 
ordered . 

No  time  would  be  left  for  absentee  balloting  by  the  time  the  printing 
could  be  accomplished  --  if  by  some  stroke  of  luck  we  could  get  the 
ballots  before  the  General. 

Takes  about  28  working  days  to  strip  and  set  up  the  machines  after 
leaving  the  Primary  ballots  on  the  machines  beyond  the  time  for  contest. 

This  is  a  MACHINE  COUNTY.   V/e  have  174  voting  machines  which  cost 
about  $2,000.  each.   It  would  be  necessary  to  use  them,  because  all 
canvas  voting  booths  were  disposed  of  many  years  ago. 

It  is  doubtful  if  the  machines  would  have  sufficient  capacity  to 
handle  both  the  City  Election  and  County  Election  at  same  time. 

Ordering   Proof  Reading  and  Printing  of  Elector  Lists  alone  takes 
around  3 I  weeks. 

Independent  candidates  could  file  late  or  a  candidate  could  withdraw 
up  to  20  days  before  the  election  (10  days  before  for  a  city  election). 
This  v.-ould  present  an  impossible  situation. 

We>kwa  We  would  need  approximately  60  days  between  the  KfeEfc  elections 
m  i  n  imum. 

Election  laws  for  City  and  County  elections  in  some  cases  differ  and 
would  conf 1  let. 

Some  City  precincts  have  small  rural  pocket  areas  of  voters  because 
of  groups  on  the  border  of  the  City  too  small  to  form  a  separate 
pxR^KxnX  precinct.   These  could  create  problems  where  City  and  County 
bal lot  is  comb  ined. 

The  Printers  will  no  doubt  testify  that  there  'is  absolutely  not  enough 
time  to  take  care  of  what  printing  will  be  required. 

Testimony  of  Joe  L.  Lennon,  Clerk  and  Recorder,  Cascade  County 
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To:  State  Commission  on  Local  Government 
In  [tearing  -  25  September,  1974 
Sreat  Falls,'  Montana. 

On  behalf  of  the  Montana  Association  of  County  clerk's  and  Recorders,  wo  would  present 
■tna  following  suggestions  for  your  consideration  in  the:  development  of  procedures  relating 
.to. .the  Local  Government  Study  Commissions,  For  ready  reference  we  have  -identified  cur 
;:nsients  tith  the  items  listed  as  SUMMARY  OF  MAJOR  PROVISIONS  on  page  11  of  the  I  era] 
"Povarransnt  Review  Bulletin,  Volume  1,  Number  2,  August  30,  1974. 

Items  9  and  10  refer  to  the  publishing  and  distribution  of  the  report  of  the  local 
of^y  commission.  .We  are  concerned  with  the  element  of  time  between  the  1st  of  August  and 
t'.i  1st  of  October,  as  to  whether  it  is  adequate  for  the  printing,  determination  of  the 
'.,':,;!  ified  elector  to  whom  the  report  will  be  mailed  as  there  will  be  o  close  of  rcvis- 
trat'icn  after  the  date  spec  if  1  pa  for  the  mailing  of  the  report, 

Ksli  13  suggests  a  rotation  system  of  placing  the  alternatives  forms,  plus  options, 
en  the  ballot.  We  would  suggest  that  the  rotation  feature  be  omitted  as  it  would  make 
'i'i\S   printing  process  more  complicated  and  expensive  and  serve  no  purpose.  In  the  case  of 
ah-issiia  placed  before  the  electorate,  rotation  has  no  objective,  as  rotation  may  or  may 
,n'Ot  have  any  purpose  in  the  consideration  of  a  candidate. 

I  ten  15  proposes  that  the  change  of  government  take  place  on  2  May,  1977,  with  a 
;cnoral  election  held  on  5  April,  1977  to  elect  whatever  officials  arc  authorized  by  the 
fern  of  government  chosen.  With  the  general  election  preceded  by  a  primary  election  hold 
,:ri  1  March,  1977,  only  30  days  are  contemplated  between  the  elections.  We  submit  that  this 
Is  not  sufficient  time  between  a  primary  and  general  election  tn  provide  for  Ericguatc 
registration,  printing  of  ballots,  campaigning,  as  well  as  ether  material  activities  as 
canvass  of  votes,  period  for  contest,  recounts,  judicial  review,  Qualification  of  write-in 
f-ndf'ates,  and  consideration  of  independent  candidates.  We  would  suegest  and  urge  that  at 
least  a  £3  day  period  be  considered  between  the  primary  and  general  elections,  both  for 
ccunty  and  city  electorates,  or  combinations  thereof,  and  if  hold  en  the  same  date,  that 
provision  be  made  for  a  consolidated  election  process. 

Item  18  suggests  a  30  day  period  for  judicial  review  after  the  adoption  of  procedures 
to  r.dopt  an  alternative  form  of  government.  With  the  possibility  that  a  considerable 
unbar  of  alternatives,  with  varying  options,  might  be  adopted,  it  seems  that  such  judicial 
rovicw  period  would  be  inadequate.  We  therefore  question  the  timetable  established  between 
H  iisvsrsfcer,  707G  and  ?.   May,  1977.  If  the  determination  date  of  3  May,  1977  is  abrrlutely 
inflexible,  then  we  suggest  that  the  timetable  be  moved  up  to  provide  the  reouircd  time  far 
ire  orderly  conduct  of  the  election  process.  We  would  also  point  out  that  a  school  election 
traditionally  takes  place  the  first  week  in  April  of  earh  year. 

Respectfully  submitted, 

R.F.  BTom,  Vice  president 
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TESTIMONY  PRESENTED  AT  HEARING 

HELENA,  SEPTEMBER  26 
NEIGHBORHOOD  CENTER 
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TESTIMONY 

Prepared  for  the 

Local  Government  Study  Commission  Hearing 

Helena,  Montana 

September  26,  197*+ 

by 

Mary  Anne  Fisher 


My  name  is  Mary  Anne  Fisher.   I  am  speaking  on  behalf  of  the  Montana 
Advisory  Council  on  Children  and  Youth.   We  would  hope  that  Local  Govern- 
ment Organizers  seriously  consider  two  recommendations  which  we  feel  are 
important.   These  are  the  result  of  several  meetings  held  throughout  the 
State  of  Montana  with  many  concerned  i nd i v idual s , and  groups. 

One  of  these  recommendations  is  that  two  or  more  youth  members  be 
appointed  to  the  various  boards,  commissions  and  committees  in  each  local 
government.   The  other  proposal  is  that  a  Children  and  Youth  Council  be 
established  in  each  local  community,  which  should  be  composed  of  50%  adults 
and  50%  youth  under  the  age  of  18.   These  two  proposals  should  be  incor- 
porated directly  inio  the  city  ordinance  or  self-government  charter  so 
that  their  significance  cannot  be  overlooked. 

We  have  found  that  several  people  in  many  of  our  Montana  cities  and 
towns  are  expressing  concern  about  the  increasing  number  of  young  people 
who  leave  their  communities  every  year  to  settle  elsewhere  and  never  re- 
turn.  They  feel  that  if  youth  are  given  socially  acceptable  roles  where 
they  can  actively  participate  and  where  their  ideas  are  respected,  they 
would  have  a  deeper  interest  and  understanding  of  their  local  governments. 
A  number  of  other  problems  which  could  be  alleviated  are  such  things  as 
vandalism,  delinquency,  crime,  and  use  of  drugs,  which  often  stem  from 
feelings  of  hopelessness  and  failure. 

So  often  it  seems  that  youths  are  sent  off  to  a  room  by  themselves 
and  told  to  come  up  with  new  ideas  and  solutions.   Then  they  return  with 
a  list  of  objectives,  and  the  adults  then  explain  why  the  ideas  are   not 
feasible.   The  youths  then  feel  frustrated  and  the  adults  feel  secure  in 
the  knowledge  that  they  have  given  the  young  people  a  fair  chance  and,  just 
as  they  had  suspected,  the  youths  had  not  been  able  to  come  up  with  anything 
positive.   That  is  why  !  would  like  to  stress  the  idea  of  adults  and  youth 
working  TOGETHER.   Maybe  a  young  person  has  a  new  idea,  and  the  adult  knows 
where  to  get  the  money.   And  it  has  been  our  experience  that  young  people 
ar-e  more  than  capable  of  going  beyond  thinking  about  the  need  for  a  teen 
center  to  such  things  as. the  need  for  a  new  city  sewer. 

1  distinctly  remember  an  incident  that  occurred  at  one  of  the  first 
meetings  I  was  involved  in.   It  happened  that  I  was  breakfasting  alone  at 
the  motel  before  the  meeting  was  to  start,  and  suddenly  a  woman  appeared 
and  asked  if  she  might  sit  and  talk  with  me  while  I  ate.   1  was  flattered 
by  her  interest  and  knew  it  must  have  taken  a  lot  of  courage  for  her  to 
approach  me.   While  I  ate  I  listened  while  she  explained  that  she  had 
great  respect  for  the  younger  generation,  and  hoped  that  I  would  not  be 
prejudiced  against  the  older  generation,  since  she  felt  we  all  had  a  basic 
desire  to  cooperate  with  each  other.   When  she  finished  speaking,  she  got 
up  abruptly  and  disappeared  as  suddenly  as  she  had  come. 

The  point  I  want  to  make  is  this.   !  admired  her  for  having  the  cour- 
age to  reach  out  to  me,  and  yet  I  wish  she  had  gone  one  step  further  and 
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stuck  around  long  enough  to  let  me  express  my  thoughts  as  well.   It  has 
been  my  experience  that  youth  and  adults  are  needlessly  afraid  of  each 
other,  and  that  everyone,  regardless  of  age  or  sex,  has  something  im- 
portant to  contribute.   If  it  had  not  been  for  the  self-confidence  I  have 
gained  through  working  with  the  Montana  Advisory  Council  on  Children  and 
Youth,  I  would  probably  be  home  watching  TV  tonight,  instead  of  testifying 
before  this  committee.   Mot  because  I  am  not  interested  in  what  is  happen- 
ing in  government  today,  but  because  I  would  not  have  believed  I  had  any- 
thing important  to  contribute. 

!  don't  wish  to  take  up  much'  of  your  time,  so  I  will  close  now  and  I 
would  be  perfectly  happy  to  answer  any  questions  you  may  have.   i  have 
copies  of  my  testimony  to  hand  out.   I  also  have  a  pamphlet  titled 
"Implications  for  Children  and  Youth"  which  explains  further  the  proposals 
S  have  set  forth  and  our  reasoning  behind  them. 

Thank  you  for  listening! 


Mary  Anne  Fisher 
2131  Ninth  Avenue 
Helena,  MT   59601 
A42-8927 
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recommendations  for  action,  to 
be  made  to  the  governinq  offi- 
cials on  a  regular  basis  as 
well  as  prior  to  budget  for- 
mulation and  budget  hearings. 


The  proposed  Children  and  Youth 
Council  probably  would  not  be 
able  to  assess  tha  needs  of 
children,  youth  and  famitfes  1» 
all  areas  at  one  tin:;  ,  Council 
members  need  to  be  aware  of  the 
scope  of  needs  and  then  pinpoint 
the  actions  to  be  given  priority. 

The  Council  would  need  to  con- 
sider how  to  mobilize  support 
for  their  recommendations  so 
that  steps  would  be  taken  to 
meet  the  needs  of  children, 
youth  and  families. 

Local  governments  are  also 
encouraged  to  consider  the  ap- 
pointment of  two  or  more  youth 
to  the  various  boards,  commis- 
sions and  committees. 


"The  ideas  and  energies  of  our 
youth  are  a  vast,  untapped  re- 
servoir."      --  Gerry  Fenn 


^©u,  Gau/'t  S/ftjpeob  IMuctAy 


Any  person  or  group  --  youth  or  adult 
—  which  has  not  been  in  the  main- 
stream of  decision  making  needs  to 
learn  how  to  take  responsibility  and 
give  leadership.  This  takes  time  and 
assistance. 

Much  depends  upon  the  attitudes  and 
actions  of  adults  and  youth  towards 
each  other.-  If  "put  down",  youth  or 
adults  will  probably  remain  silent, 
drop  out  or  rebel . 

If  youth-adult  combinations  persist  in 
a  sincere  desire  to  work  effectively 
together,  great  energy  and  enthusiasm 
can  be  released. 


Tsa  WUb/te  Sbtst/w&tim  WMn-. 


Montana  Advisory  Council  on 

Children  and  Youth 
c/o  Children  and  Youth  Unit 
Department  of  Social  and 
Rehabilitation  Services 

P.  0.  Box  1723 
Helena,  Montana  59601 


You  may  want  to  ask  for  the  publica- 
tion, "Youth's  Role  with  Adults  in 
Creating  Better  Communities." 

10/74  (5000) 
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In  cooperation  with  many 
individuals  and  groups,  the 
Montana  Advisory  Council  on 
Children  and  Youth  has  drawn 
together  the  ideas  in  this 
brochure  for  *-he  consideration  of 
Local  Government  Study  Commissions 
and  other  Montana  citizens. 


luLif  We  Aa^  Gm^ed 


*  People  from  several  Montana  towns, 
cities  and  counties  have  expressed 
concern  about  the  exodus  of  youth 
from  their  communities. 

*  Montana's  delegates  to  the  1970 
White  House  Conference  on  Children 
pointed  out  that  children's  needs 
should  be  given  more  priority  and 
more  opportunities  should  be  made 
available  to  support  parents  and 
other     adults     in  their      role     of 

. nurturing  children. 

*  Youth  need  socially  acceptable 
roles  and  roles  where  they  can 
contribute  ideas  and  have  some 
influence  on  the  many  decisions 
which  affect  their  lives, 

*  Scholars  point  out  that  vandalism, 
delinquency,  crime  and  use  of 
drugs  often  stem  from  feelings  of 
hopelessness  and  the  failure  to 
provide  healthy  home,  school  and 
community  environments. 

*  Though  Local  Government  Review 
Montanans  have  an  opportunity  to 
open  up  ways  for  youth  to  express 
their  point  of  view  and  to  work 
TOGETHER  with  adults  to  improve 
their  communities. 


*  On  a  long-term  basis  this     oppor- 
tunity to  serve  has  the  potential 

to  make  communites  more  attractive 
to  youth,  to  help  rectify  some  of 
the  problems  which  communities 
have  and  for  youth  to  realize  and 
learn  that  there  can  be  positive 
ways  to  serve  where  their  ideas 
are  listened  to  and  acted  upon. 


Establishment  in  each  local  government 
of  a  Children  and  Youth  Council  of  6 
to  20  persons  of  whom  50%  are  under  18 
years  of  age. 

#  Size  of  the  Council  would  depend 
upon  the  size  of  the  community 
and  the  amount  of  involvement 
desired. 

#  After  age  18,  youth  in  many  com- 
munities are  away  and  unable  to 
function  on  a  Council . 

#  It  would  be.  desirable  for  the 
Council  to  reflect  the  composition 
of  the  population  within  the 
boundaries  of  the  particular 
local  government.  Criteria  could 
be  developed  for  the  kinds  of 
people  who  are  to  serve. 

"Children  grow  in  positive  ways 
when  needed  by  family  and 
community."     --  Clark  Welch 
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The  following  guidelines  are  suggested 
for  inclusion  in  the  local  governmental 
document  which  creates  a  Children  and 
Youth  Council , 

1.  Assess  the  needs  of  children, 
youth  and  families  in  the 
jurisdiction  of  local  government 
and  report  these  needs  on  -  a 
continuing  basis, .and  especially 
before  decisions  are  made  on  the 
expenditures  of  monies. 

i 

00 

2.  This  assessment  to  include  the  <* 
extent  and  adequacy  of  services  ! 
for  children,  youth  and  families 
considering  such  areas  as: 

Education 

Health 

Social  Services 

Recreation 

The  Justice  System 

Cultural  Opportunities 

Social  Experiences 

Nurturing  of  Children, 

including  parenting  needs 

3.  The  report  of  needs,  including 
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STATEMENT  PRESENTED  ON  BEHALF  OF 

THE  HELENA,  CITY  COMMISSION  AT  THE 

HEARING  ON  LOCAL  GOVERNMENT  REVIEW 

HELENA,  MONTANA  SEPTEMBER  26,   1974 

On  behalf  of  the  City  governing  body  of  Helena,  I  want  to  thank  the 
State  Study  Commission  for  the  opportunity  to  comment  on  the  three 
bills  that  you  have  developed  regarding  local  government. 
At  the  outset,  I  want  to  commend  the  Commission  for  the  fine  work 
you  have  done  with  these  difficult  bills  --  particularly  the  alternate 
forms  bills  which  provide  additional,  new  and  innovative  forms  of 
local  government  for  the  citizens  of  Montana  to  review. 
Responsiveness,  responsible,  clarity,  simplicity,  flexibility  are 
identified  as  goals,  objectives  or  principles  addressed  by  the 
Commission  as  you  have  developed  these  bills.   These  are  worthy 
objectives,  however,  it  is  apparent  to  practicing  local  officials 
that  you  have  not  identified  as  one  of  your  principles  or  objectives 
the  belief  that  the  level  of  government  closest  to  the  people  --  local 
government,  is  the  level  that  is  most  accountable  to  the  people. 
Many  of  our  concerns  about  your  work  to  date  can  be  traced  in  part 
to  the  apparent  distrust  that  you  have  for  local  government  and  the 
citizen's  review  process.   The  statement  that  there  is  need  for 
"some  legislative  control  of  powers  of  local  government  so  there 
will  be  some  uniformity  and  to  guarantee  checks  and  balances"... 
reflects  this  attitude. 
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The  concepts  of  checks  and  balances  within  one  level  of  government 
is  a  principle  built  into  our  governmental  systems  nearly  200  years 
ago.   You  use  this  concept  as  a  principle  of  government  between 
levels  of  government  and  this  indicates  a  distrust  of  local  govern- 
ment. 

The  State  Commission  should  express  its  belief  in  or  dis-belief 
in  the  ability  of  local  government  as  a  guiding  principle  in  the 
task  you  have  to  perform. 

We  feel  that  since  every  unit  will  be  going  through  this  unique 
experience  of  citizen's  review  and  study  that  the  five  year  moratorium 
on  future  change  should  be  extended  to  all  units  not  just  those  that 
select  a  new  form.   This  provision  is  further  complicated  by  the  lack 
of  definition  as  to  what  constitutes  a  change  in  form? 
We  feel  that  in  developing  the  transitional  procedure  that  an  over- 
sight has  been  made  regarding  city  commissioners  that  were  elected  to 
serve  terms  through  December  of  1977.   This  is  the  situation  in  Helena 
and  the  other  two  ciites  that  use  the  Commission-Manager  forms  of 
government.   This  matter  is  not  addressed  in  the  procedure  biljl. 
In  the  same  bill,  provisions  are  made  for  combining  partisan  and 
non-partisan  elections  in  the  spring  of  1977.   We  feel  this  is  a 
serious  mistake.   You  have  provided  that  cities  can  choose  between 
partisan  and  non-partisan  elections  in  the  alternate  form  bill.   If 
the  election  of  those  cities  that  choose  partisan  and  those  that  choose 
non-partisan  elections  are  held  at  the  same  time  they  will,  in 
practice,  all  be  partisan  elections.   The  local  reform  movement 
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initiated  in  cities  in  the  1930* s  had  as  one  major  principle,  the 
separation  of  partisan  and  non-partisan  elections.  We  should  not 
abandon  that  principle  in  practice. 

One  suggested  approach  would  be  to  have  those  local  units  choosing  to 
have  non-partisan  elections  defer  their  elections  until  the  fall  of 
1977  with  an  effective  date  of  January  1,  1978  which  would  also 
permit  current  city  commissioners  to  serve  out  their  present  terms. 
In  addition,  the  terms  of  current  officials  in  those  units  now  using 
a  partisan  format  that  change  to  non-partisan  systems  would  be 
extended  to  December  of  1977. 

We  would  ask  you  to  consider  a  section  in  the  bill  on  local  self 
government  that  would  prevent  the  State  government  from  taking 
actions  on  local  government  affairs  in  those  cities  that  choose  to 
use  the  self  government  power  except  in  those  cases  where  the  state 
law  would  apply  uniformly  to  all  cities  in  the  State. 
We  feel  that  the  power  reserved  for  the  State  as  outlined  in  the 
self  government  bill  is  unreasonably  restrictive  and  not  in  keeping 
with  the  constitutional  provisions  for  local  self  government.   These 
restrictions  include: 

The  reservation  of  power  in  the  area  of  pensions  appear  to 
prevent  any  activity  on  the  part  of  local  government  except 
those  that  would  increase  the  level  of  benefits  from  what  it  is 
at  the  present  time.   While  we  agree  that  earned  benefits 
should  not  be  taken  away  from  employees,  a  new  system  for  new  employees 

should  not  have  to  be  designed  to  only  increase  present  benefit 

levels. 
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In  Section  47A-7-2Q1  (2)  cities  are  prohibited  from  using  power 
relating  to  Unemployment  Compensation,  Workmen's  Compensation 
and  Collective  Bargaining.   Your  justification  on  this  restriction 
only  relates  to  the  first  two  items  with  no  comments  relating 
to  why  cities  should  not  have  an  opportunity  to  design  their 
own  collective  bargaining  laws.   We  feel  that  local  government 
should  have  the  opportunity  to  adopt  a  local  collective  bargaining 
law. 

If  there  is  agreement  that  local  government  has  the  capacity  and 
desire  to  govern  themselves  then  it  would  seem  that  they  and  not 
the  legislature  can  provide  procedures  to  handle  land  use  changes  and 
procedures  regarding  the  adoption  of  local  governmental  laws.   The 
State  government  does  not  have  the  only  knowledge  and  ability  in 
these  areas.   The  mandatory  provisions  in  Section  47A-7-204  (3)  and 
47A-7-204  (5)  should  be  deleted  from  your  self  government  bill. 

Section  47A-7-201  which  prohibits  the  citizens  study  commission  from 
suggesting  the  use  of  income  or  sales  tax  on  goods  effectively  prevents 
the  Study  Commission  and  local  government  from  being  responsive. 
The  tremendous  burden  placed  on  citizens  by  the  over  use  of  the 
property  tax  is  the  major  problem  facing  local  government  in  Montana. 
This  provision  eliminates  the  consideration  in  the  study  review  of 
effective  alternative  sources  of  revenues.   What  can  be  so  wrong  with 
giving  the  study  commission  the  priviledge  of  looking  into  this  major 
problem.   Is  local  government  incapable  of  this  task?   Cannot  local      ^& 
government  be  trusted?   We  ask  you  to  reconsider  this  major  restriction 
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on  the  use  of  self  government  powers  by  local  government. 
The  proposed  bill  would  also  continue  the  practice  of  vesting  the 
Public  Service  Commission  with  the  authority  of  determininq  the  rates 
for  utilities.   If  this  function  is  not  placed  in  the  hands  of 
locally  elected  governmental  officials,  then  local  officials  can 
establish  their  own  regulatory  commissions. 

Thank  you  for  the  opportunity  to  participate  in  this  important 
public  hearing. 
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LOCAL   GOVERNMENT   STUDY   COMMISSION 

PUBLIC       HEARING 
September  26,  1974 

TESTIMONY 
by 

Harley  Warner 

on  behalf  of 

the  HELENA  CITY  COMMISSION 

There  are  many  specific  problems  faced  by  local  governments  that  are  the 
direct  result  of  antiquated  and  restrictive  State  legislation.  The  implementa- 
tion of  the  new  State  Constitution  will  go  a  long  way  towards  moving  local 
government  in  Montana  into  the  20th  Century.  The  three  bills  under  discussion 
here  today  are  essential  to  this  modernization  process,  but  at  some  point  ex- 
isting State  laws  pertaining  to  local  government  will  have  to  be  revised. 
Here  are  a  few  examples  of  State  laws  that  the  Helena  City  Commission  would 
like  to  see  considered  by  the  State  Local  Government  Commission: 
1.  The  municipal  police  law  should  be  revised  to  allow  the  Police  Chief  the 
authority  to  discipline  employees.  With  the  employee  then  having  the  right 
to  appeal  the  decision  to  a  lay  board  (the  Police  Commission) .  Under  pre- 
sent State  law  it  is  difficult  to  hold  employees  responsible  for  their  ac- 
tions because  the  Police  Commission  directly  decides  all  matters  of  dis- 
cipline within  the  department,  thus  severely  limiting  the  authority  of  the 
Police  Chief  to  handle  discipline  on  an  internal  basis. 
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2.  All  of  the  laws  dealing  with  operational  procedures  for  City  Councils 
and  Commissions  should  be  studied  with  a  view  towards  simplifying  and 
limiting  State  control  over  the  internal  operations  of  City  governmen;.. 

3.  Budgeting  laws  should  be  revised  to  allow: 

a.  Public  hearings  to  be  held  "on  or  before"  a  particular  date  rather 
than  having  State  law  specify  specific  dates. 

b.  Deadlines  for  assessment  procedures  and  budgeting  should  be  moved 
back  far  enough  to  allow  cities  to  adopt  their  budgets  before  the  fiscal 
year  begins. 

4.  State  laws  limiting  the  amount  cities  can  contribute  to  employees  health 
and  accident  insurance  should  be  repealed.  Cities  should  have  the  option 
of  increasing  these  benefits  for  employees  in  lieu  of  direct  wage  increases. 

5.  Under  our  existing  State  laws,  the  State  is  under  no  obligation  to  follow 
local  zoning  regulations  or  comply  with  a  locally  approved  comprehensive 
plan.  The  State  often  follows  local  review  and  public  hearing  procedures 
but  the  State  is  none  the  less  under  no  obligation  to  comply.  Though  it  is 
admittedly  difficult  to  envision  giving  local  government  control  over  State 
lands,  for  zoning  and  planning  purposes,  this  has  worked  out  well  in  other 
states. 

6.  Federal  requirements  expect  a  great  deal  of  effort  from  local  govern- 
ments to  increase  the  supply  and  improve  the  quality  of  low  and  moderate 
income  housing.  Under  existing  State  law,  local  governments  do  not  have  the 
authority  to  establish  a  loan  program  for  the  construction  or  rehabilitation 
of  housing.   The  City  of  Helena  would  like  to  be  in  a  position  to  assist 
those  people  who  are  unable  to  obtain  housing  loans  from  local  financial 
institutions.  Not  only  would  this  be  a  service  to  our  low  and  moderate  in- 
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come  residents,  but  would  benefit  the  entire  community  by  helping  to  main- 
tain the  taxable  value  of  residential  property,  to  eliminate  slums  and 
blight. 

7.  The  City  of  Helena  would  also  like  to  go  on  record  as  endorsing  legis- 
lation supported  by  the  Montana  League  of  Cities  and  Towns  to: 

S;  iT1^116  A!tome>r  General  t0  Prepare  legal  opinions  when  requested  to 
v?Jnnc  *  *?  °J.Counpr  Attorneys.  The  proposed  legislation  includes  pro- 
visions for  funding  the  preparation  of  such  opinions. 

b.  Recommend  a  complete  study  of  Montana  Bond  Laws  as  they  apply  to  local 
governments.  }     vv  7  ^" 

c.  Remove  the  requirement  from  State  Law  that  requires  local  governments  to 
disburse  their  funds  to  local  banks  in  proportion  to  their  reserve  requirements, 
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eaqfycr  Olnunty,  JHnntana 

WHITE  SULPHUR   SPRINGS 


C      BOX     30  » 


orr  it-E  or 
RUTH  P    BEARS 

CLER<    ANO    H£COR'.?CN 


August  26,  197^ 

Mr.  Chairman: 

I  am  #uth  Bears,  Clerk  and  Recorder  of  Meagher  County,  White  Sulphur  Springs. 

The  proposed  amendments  to  House  Bill  805  presents  a  very  serious  problem 
for  Cierk  and  Recorders. 

The  time  element  between  the  Primary  and  General  Election  in  1977. 

1.  Section  16-5128  (2)  sets  the  dates  March  1,  1977  for  a  Primary  election 
and  April  5,  1977.   I  would  like  to  request  the  dates  in  this  section  be  changed 
to  allow  a  minimum  of  60  days,  75  would  be  more  acceptable,  between  the  elections 
to  allow  the  time  to  canvass  the  votes,  the  thirty  day  period  for  registration, 
printing  ballots,  mailing  of  absentee  ballots,  sealing  of  the  voting  machines  for 
twenty  day,  and  approximately  twenty  days  if  a  recount  is  requested.  This  short 
period  does  not  allow  enough  time  to  mail  a  ballot  to  a  service  man  and  have  it 
returned  before  the  election. 
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HELENA  HEARING  TESTIMONY 

Betty  Beottger 

County  Candidate  for  Study  Commission 

Betty  quoted  subsection  11,  page  17  of  the  proposed  bills  bulletin: 
"The  plan  must  establish  the  terms  of  all  offices  and  the  number  of 
commissioners  to  be  elected."  She  asks  if  this  will  create  a  legal 
problem  with  the  town  meeting  form  if  it  has  no  commissioners? 

Betty  also  points  out  that  the  forms  bill  page  46,  Subsection  (2) 
and  (3)  requires  study  commissions  to  have  their  tentative  proposal 
report  ready  by  June  1st,  conduct  one  or  more  public  hearings,  and 
have  the  final  date  for  adoption  August  1st.   The  problem  here  is 
that  there  is  no  minimum  time  scheduled  between  the  time  the  tenta- 
tive proposal  is  presented  to  the  public  and  the  adoption  date  of 
the  final  form.  Under  the  way  this  bill  is  written,  theoretically 
a  commission  could  come  out  with  its  tentative  report,  hold  a  public 
hearing  one  or  two  days  later  and     after  that  adopt  the  final 
report.   This  would  not  give  the  citizens  an  opportunity  to  study 
it.   She  feels  that  we  need  possibly  thirty  (30)  days  between  the 
tentative  proposal  and  the  adoption  of  the  final  form  to  allow  the 
local  citizen  adequate  time  to  study  the  proposal. 

Page  46,  Subsection  (3) (a) (ii) :   "A  certificate  containing  the  "plan 
of  government"  of  the  proposed  new  form  of  local  government,  which 
must  differ  in  some  manner  from  the  existing  form  of  local  government. 
Betty  feels  that  there  may  be  many  circumstances  where  it  might  be 
disirable  to  change  only  a  relatively  small  part  of  governmental 
structure.   This  section  leaves  things  so  loose  that  county  study 
commissions  could  recommend  so  slight  a  change  as  the  elimination  of 
the  office  of  public  administrator  and  this  would  be  considered  an 
alternative  form.   She  does  not  believe  that  this  is  what  the  Consti- 
tutional Convention  delegates  had  in  mind.   It  would  be  hard  work; 
but  not  an  impossible  task  to  go  through  the  alternative  forms  bill 
and  specify  what  changes  would  be  sufficient  to  qualify  as  an  alter- 
native.  Due  to  the  fact  the  State  Commission  did  this  with  the 
form  disincorporation  she  feels  it  could  be  done  with  ail  other  forms. 
"I  know  from  our  previous  discussions  that  the  State  Commission  does 
not  agree  with  me;  but  I  feel  that  this  is  an  important  issue  that 
should  be  raised  and  should  be  discussed  publicly.   I  feel  a  balance 
can  be  struck  between  allowing  only  a  tiny  change  and  forcing  the 
commission  to  adopt  a  completely  different  form  and  I  think  it  is  the 
duty  of  the  State  Commission  to  do  this." 

Richard  Klinger 

"I  feel  that  it  is  important  that  the  proposition  going  to  the 
voters  represents  a  different  form  of  government  and  not  the  allowed 
in  terms  of  suboptions.   Suboptions  as  I  understand  them  are  all 
matters  that  can  be  changed  at  will  at  any  time  by  the  majority  of 
the  voters  —  if  they  so  desire.   I  would  like  to  see  some  kind  of 
mechanism  provided  for  cooperation  between  the  county  study  commission 
and  the  city  study  commission.   As  I  understand  it,  they  may  cooperate 
and  they  may  come  up  with  a  recommendation  for  some  form  of  consoli- 
dation or  federation.   I  think  that  the  mechanism  whereby  the  means 
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of  persuasion  is  allowed  by  one  study  commission  to  another  and 
where  a  consolidation  or  federation  is  a  perferred  course  by  one 
study  commission  they  will  at  least  have  the  opportunity  to  command 
some  kind  of  cooperation  from  the  other  study  commission. 


Ken  Barrett 


Understands  the  view  of  the.  Commission;  but  he  is  against  the  three 
(3)  proposed  bills.   He  feels  that  the  idea  of  consolidation  is 
wrong  because  it  is  a  result  of  planning  by  a  unknown  source  that 
is  a  proponent  of  mandatory  regional  controls. 


Francis  Mannix    Avon 

Would  like  section  prohibiting  study  commissions  from  using  public 
funds  to  sell  proposed  form  of  government  to  the  voters. 
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TESTIMONY  PRESENTED  AT  HEARING 

MISSOULA,  SEPTEMBER  2  7 
COUNTY  COURTHOUSE 
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YOUTH  ON  THE  LOCAL  LEVEL? 
HOW  ABOUT  IT? 

I  am  Moireen  King  from  Missoula.   I  am  an  alternate  member  of  the 
Montana  Advisory  Council  an  Children  and  Youth. 

I  would  like  to  see  youth  and  adults  work  t®gether  on  a  local  level 
on  committees,  beards,  commissions,  or  as  a  council  like  the  council  on 
the  state  level  MACCY  (Montana  Advisory  Council  ©n  Children  and  Youth). 
The  youth  and  adults  serving  ©n  a  council  could  serve  such  areas  as  education, 
health,  social  services,  recreation,  cultural  opportunities,  social 
experiences  and  nurturing  of  children  including  parental  needs. 

Youth  is  being  represented  in  sur  state  legislature  and  I  think 
local  issues  can  be  pursued  by  our  youth  as  well  as  the  state  issues, 
fifteen  young  people  under  thirty  are  running  for  the  state  legislature. 
I  encourage  it  for  the  local  level  also. 

Youth  and  adults  would  work  together  with  each  other  for  a  common 
purpose.   It  is  more  educational  for  both  groups  t©  the  extent  that  it 
gives  the  persons  an  inside  experience  of  how  our  local  government  works. 
Working  together  provides  a  basis  for  the  different  points  of  view  to  be 
represented.   I  am  not  saying  t®  turn  government  ever  to  youth,  but  to 
work  with  youth  in  government.   "If  youth  -  adult  combinations  persist 
in  a  sincere  desire  to  work  effectively  together,  great  energy  and 
enthusiasm  can  be  released". 

Give  our  youth  some  reason  for  staying  in  Missoula,  which  could  be 
the  job  opportunity  of  being  represented  in  their  local  government  here 
in  Missoula.   "Youth  need  socially  acceptable  roles  and  roles  where  they 
can  contribute  ideas  and  have  some  influence  in  the  many  decisions  which 
affect  their  lives". 

Youth  have  served  on  school  boards  in  Montana.   Boards  having  youth 
as  members  are  located  in  Kalispell,  Denton,  and  one  of  our  own  MACCY 
members ; served  on  the  board  in  Brady.  Would  you  consider  the  appointment 
of  two  or  more  youth  to  various  other  local  boards,  commissions  and 
committees  or  form  a  local  council,? 

YOUTH  ON  TIIE  LOCAL  LEVEL?   HOW  ABOUT  IT? 

*** 

Information  and  resources  from  Montana  Advisory  Council  on  Children 
and  Youth  and  their  brochure  "Implications  for  Children  and  Youth 
of  Montana  Loeal  Government  Review". 
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State  Commission  on  Local  Government  Missoula,  Montana 

Mr.  Kosena,  Chairman  September  27,  1974 


Representatives  of  about  twenty  youth  serving  agencies  and  organizations  in 
we  Missoula  community  have  been  meeting  over  the  spring  and  sunrner  months  to 
learn  how  they  might  better  meet  the  needs  of  youth  and  meet  the  needs  of  more 

youth  through  summer  programs. 

At  a  workshop  on  September  11,  1974,  the  Missoula  Summer  Youth  Coalition  met 
to  deal  with  issues  identified  over  the  summer  and  came  up  with  a  number  of 
specific  recommendations  that  are  appropriate  to  share  with  you,  as  they  con- 
cern local  government  and  needs  for  provisions  of  services  at  the  community 

level :  J 

1.  Appointment  of  youth  as  voting  representatives  on  local  government  and 
community  boards  and  commissions. 

2.  Strengthen  the  Missoula  Youth  Commission,  encourage  youth  input  through 
sponsorship  of  youth  hearings  on  high  Interest  issues  which  affect  them. 

3.  Search  for  agreement  concerning  local  government's  responsibility  for  lo- 
cal youth  programs,  especially  through  parks  and  recreation  department. 

4.  Establish  training  for  youth  and  agency  personnel   in: 

a.  Youth  involvement  concepts  and  skills. 

b.  Non  defensive  communication  skills. 

5.  Develop  community  philosophy  for  fund  raisinq  and  allocation  of  community 

dollars  through  a  community  comprehensive  plan  for  youth  services. 

The  Coalition  believes  that  the  community  and  the  local  government  should 
assume  greater  responsibility  in  facilitating  and  providing  services  to 

Jit" thP  Trl?  °f  the  YSUth  ?0al1t1on  wi11  be  Crested  In  Interacting 

with  the  local  government  review  commissions. 

We  ask  that  you  consider  our  concerns  and  provide  space  for  these  concepts  in 

the  legislation  being  prepared  to  support  the  local  government  review  process. 

This  testimony  has  been  prepared  by  the  Youth  Development  Bureau  on  behalf  of 

the  Missoula  Sumner  Youth  Coalition. 


Presented  by  Arlene  w.    Dale 
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Peter  Rice 

Candidate  for  Ravalli  County  State  Commission 
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General  Comments 

The  gender  of  all  pronouns  and  nouns  concerning  officers, 
employees,  and  administrators  in  Local  Government  Legislation 
should  be  made  applicable  to  both  men  and  women. 


Voter  Review 

Procedure  Bills 

The  Voter  Review  Procedure  Bill  Sect.  16-5123- (I)  mandates 
only  one  public  hearing  for  the  purpose  of  gathering  information 
regarding  the  current  form,  function,  and  problems  of  local 
government.   Section  16-5123- (2)  similarly  requires  one  public 
hearing  on  the  tentative  report  to  be  made  by  the  study  commission 
(i.e.  its'  proposed  alternative).   Due  to  the  importance  of  the 
review  procedure,  its  potential  impact,  and  the  problem  of 
developing  citizen  awareness  while  allowing  meaningful  response, 
these  two  sections  should  be  written  to  require  at  least  two 
public  hearings  for  each  phase.   This  would  allow  one  hearing 
at  each  phase  to  disseminate  ideas  and  information,  and  then 
a  second  opportunity,  at  each  phase,  for  the  presentation  of 
carefully  considered  opinions. 

The  proposed  legislation  allows  and  outlines  procedures 
for  county-county  consolidation.   It  should  allow  and  provide 
procedures  so  that  parts  of  counties  could  be  transferred  from 
one  county  to  another.   It  seems  likely  that  some  study 
commissions  will  discover  that  existing  county  boundaries  do 
not  allow  for  optimum  distribution  of  services,  or  political 
unity  where  a  common  community  exist.   Some  examples  of  cases 
in  which  partial  adjustment  of  county  boundaries  may  be 
desirable  could  include,  split  drainage  basins,  county  line 
towns,  and  joint  school  districts  stretching  across  two  counties. 
It  seems  the  study  commissions  will  be  in  an  excellent  position 
to  recognize  and  explore  this  sort  of  problem  then  make  appropriate 
proposals  to  the  concerned  electorate.   Section  16-5121  of  the 
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Voter  Review  Procedure  Bill  may  be  interpreted  that  service 
transfers  could  be  arranged  between  parts  of  counties  but  this 
is  not  clear.   Even  if  that  is  the  case  there  is  no  provision 
for  partial  realignment  of  country  boundaries  to  achieve  a 
corresponding  political  unity. 

The  1972  State  Constitution  Article  XI  Section  2   requires 
that  a  proposed  county-county  consolidation  be  approved  by  the 
majority  of  those  voting  in  each  county.   This  guarantees  full 
free  choice _ by  voters  of  both  units  concerned  regardless  of 
their  relative  populations.   However  a  city-county  consolidation 
may  be  proposed  and  accepted  without  regard  to  the  relative 
voting  power  of  the  city  and  county  units  involved.   The  1972 
State  Constitution  in  Article  XI  Section  3  (1)  and  Section  5  (1) 
seem  to  suggest  that  a  simple  majority  of  those  voting  on  the 
question  would  decide  the  issue.   This  may  be  a  misinterpretation 
of  the  intent  of  the  constitution  as  it  would  allow  the  larger 
unit  to  override  the  smaller.   Since  there  is  likely  to  be 
considerable  concern  over  city-county  consolidations  the  proposed 
legislation  should  deal  with  this  question  in  a  way  which  gives 
equal  choice  to  both  units  regardless  of  number  of  voters.   This 
may  then  revert  to  a  constitutional  issue,  it  would  seem  to 
still  be  the  responsibility  of  the  State  Commission  on  Local 
Government  to  seek  legislation  or  an  amendment  to  bring  a 
democratic  clarification. 


Self  Government  Powers  Bill 

It  was  the  writers'  stated  intent  to  draft  the  proposed 
bills  in  a  manner  clear  to  the  lay  person.   Their  goal  appears 
to  have  been  largely  met,  however  further  clarification  appears 
to  be  needed  under  Powers  Denied  in  the  Self  Government  Bill. 
This  may  be  solved  largely  by  an  expansion  of  the  comments. 
Particular  problems  seem  to  lie  in  the  denying  of  power  to 
regulate  real  estate,  utility  siting,  mining  reclaimation,  and 
similar  land  use  problem.   How  would  these  Powers  Denied 
interfere  with  local  zoning?   Does  the  local  unit  then  come 
entirely  under  the  control  of  the  state  as  regards  to  land  use? 
it  would  seem  that  local  conditions  might  require  stricter 
regulations  regarding  sub-division,  utility  and  mine  reclaimation 
and  that  these  local  units  should  be  able  to  protect  themselves. 
A  concurrent  powers  philosophy  similar  to  that  dealing  with  air 
and  water  pollution  standards  would  guarantee  cooperation  with 
the  larger  unit  (state)  and  still  allow  the  local  units  to  deal 
with  what  they  see  as  special  local  problems. 

One  of  the  major  problems  threatening  the  poor,  elderly, 
and  the  rural-agricultural  lifestyle  of  Montana  is  the  inequities 
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of  the  property  tax.   There  is  a  growing  feeling  that  this  tax 
should  be  abolished  as  it  pertains  to  private  homes  and  family 
owned  ranches  and  farms .   It  appears  to  be  the  intent  of  the 
proposed  legislation  to  give  the  local  governments  greater 
perogative  in  dealing  with  this  tax.   If  the  property  tax  is 
removed  the  revenues  lost  would  have  to  be  replaced  at  least 
in  part  by  other  sources.   The  most  feasable  replacement  for 
funding  local  services  would  be  a  local  income  tax.   The 
proposed  legislation,  Self  Government  Power  47A-7-201- (11) , 
denies  the  local  unit  power  to  levy  a  tax  on  income.   This  in 
effect  also  denies  it  the  perogative  of  dealing  in  any  meaningful 
way  with  the  property  tax. 

The  State  Commission  has  commented  that  the  power  to  levy 
an  income  tax  was  denied  because  of  pragmatic  reasons?  it 
would  encourage  urban  sprawl  and  be  difficult  to  administer 
on  a  local  basis.   This  reasoning  circumvents  the  intent  and 
purpose  of  local  government.   It  should  be  up  to  the  local 
unit  to  decide  how  to  deal  with  urban  sprawl,  whether  or. not, 
and  how  to  collect  a  local  income  tax.   This  would  be  local 
government. 

There  has  been  several  moves  on  the  state  level  to 
eliminate  the  property  tax.   If  future  legislation  accomplishes 
this  the  local  government  unit  will  lose  its  major  autonomous 
source  of  income  and  become  more  dependent  on  the  state  govern- 
ment.  For  these  reasons  it  is  essential  that  the  local  govern- 
ment units  be  able  to  adopt  an  income  tax  if  they  so  choose. 
The  Self  Government  Power  Bill  should  reflect  this. 
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MJQ  71i)STX;:Ciiii 
September  27,  191k 


jucpacn: 


1.   Emphasize  high  quality  of  bills  and  work  going  into  them. 
2»   ".alternative  fo.rm"  mtut  be  defined: 

•:■-„   'lai'initiors  on  p..  46  ia  nob  -adequate  and  in  wrong  place, 

b.  p„  U6  definition  conflicts  with  p.  £l  definition  (ra 
moratorium  requirement). 

c.  proper  location  is  at  beginning  of  procedure  bill  (p.  16). 

d.  the  definition  should  distinguish  the  proposed  form  from 
the  form  presently  in  a$n   vol  require  mors  rather  than 
less   change : 

1)  constitutional  intent  on  narrow  point  of  definition 
ia  no*,  clear;  better  argument,   however,   saeias    bo  bs 
that  voters  must,  be  given  a  real  choice,   and  substan- 
tial difference  in  forms,   therefore,   is  necessary. 

2)  spirit  of  the  review  is   to  allow  an  intense  educational 
experience  for  citizens:  polarity  on  the  ballot  would 
allow  toiu. 

3)  more  meaningful  review  will  result  from  recommending 
substantial   change;   something  approaching  a  farce 
could  result  from  allowing  slight  changes  in   the 
p:r:<s -m -;   £'o.rm   to  app«ar  >>a  the  ballot;    the  vss~y  idea 
of  rsri'sw  could  be  discredited, 

10   review  is  uniqae,  a  tiae  for  raising  fundamental 
questions  about  local  government;   it  is  not  meant 
for  accomplishing  jmali  adjustments;   other  methods 
are  better  suited  for  this,   given  the  money  and 
resources  committed  to  the  process  of  review, 

5>)  present  foxxa  as  the  best  form  of  government  still 
can  be  -re commended  by  the  study  commission  even 
though  it  can't  be  put  on  the  ballot  with  slight 
changes  as  the  alternative  form;    these  slight 
changes   can  be  recommended  in  the   commission's 
report;   during  the  campaign  over  adoption,   retention 
of  the  present  form  can  be  advocated  by  the  LSC. 

e.  suggested  definition  would  say  the  alternative  form  must 
be  -taken  from  a  different  category  of  forms   (given  the 
cafeteria  format  of  the  proposed  forms  bill)   than  the  form 
presently  in  use. 

3»  t'Jhen  a  commission  writes  a  charter  instead  of  selecting  an 
alternative  form  during  the  review  process,    to  meet  the  con- 
stitutional requirement  of  review  that  charter  must  contain 
a  structural  arrangement  that  differs  in  a  significant  fashion 
from  the  form  of  government  presently  in  use  (criteria  presented 
above  would  also  be  invoked  hers). 

k.  Hangs  of  options  that  would  constitute  a  strong  executive  form 
should  be  removed  from  the  "Commission  Executive  Form"  (p.  85) 
and  placed  in  a  35-arate   category.      This  would  allow  -Strong 
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and  "Weak  Gom--.ii.3S ion  Executive5'  categories. 
The  amount  of  power  exercised  by  the  executive  in  such  areas  as 
appointment  and  removal,   veto,   budget  preparation,   and  adminis- 
trative supervision  would  distinguish  the  two  categories. 
Admittedly,   the  two  categories  might  shade  into  each  other  to 
seme  degree  at  their  far  ends  of  definition,  but  this  drawback 
is  more  than  compensated  by  the  range  of  choice  it  would  provide 
under  the  suggested  definition  of  "alternative  form. " 

5>»  On  p.  86,   section  2(f),    the  requirement  ("shall")   that  the 
executive  "prepare  the  commission  agenda"  should  be  removed 
and  placed  in  that  part  of  the  bill  (p.   87  ff. )   that  allows 
a  range  of  choice  for  each  structural  characteristic*.     This 
is  a  sensitive  feature  and  nothing  in  the  ba3ic  make-up  of 
the  Commission-Executive  Form  requires  it  as  a  fundamental 
characteristic.     In  fact,   this   characteristic  a3  it  appears 
is  loaded  with  both  theoretical  and  practical  pitfalls. 

6.  The  relationship  between  the  cooperation  measures  and  procedures 
(consolidation,  federation,  county  consolidation,  county  consol- 
idation including  municipalities,    and  service  consolidation 

or  transfer)  in  the  procedures  bill,  pp. 29-43,   to  the* -categories 
of  forms  in  the  fom3  bill  is  not  clear.      (This,   however,  is 
not  the  case  with  "dis corporation, "  where  the  relationship  is 
clearly  spelled  out. )     Some  such  language  as  appears  in  16-5121 
(l),    "Cooperating  study  commissions  may  submit  in  addition 
to  any  plan  of  government  submitted  to  the  qualified  electors. 
.    .   ,"  (p.  u2)   should  be  inserted  on  p.   29  to  introduce  this 
part  of  "the  bill  and  clarify  the  critical  relationship  to  the 
forms  bill  and  the  total  review  process. 

7.  In  addition,   the  ballot  format  and  voting  procedure  (number  of 
questions  to  be  voted  on  by  each  kind  of  unit)   should  be 
clearly  spelled  out  for  each  cooperation  measure  (pp.   29-U3) 
used  in  conjunction  with  an  alternative  form  of  government 
during  the  review  process.     For  example,  when  voting  on  con- 
solidation during  the  review  process,   is  there  just  one  vote 
in  each  involved  unit  on  consolidating  into  a  single  govern- 
ment that  has  an  alternative  form,  i.e.,   a  form  that  is 
different  from  the  forms  presently  in  use  in  all  of  the 
involved  governmental  units. 

8.  In  the  Self-Govemment  Powers  bill,   the  category  "Powers 
Requiring  Delegation"  should  be  dropped,,     It  is  not  needed 

as  items  within  it  can  be  either  "denied"  in  the  "Powers  Denied" 
category  (pp.  lI+^-l^O)  or  not  mentioned  and  thus  allowed. 
The  legislature,   therefore,   should  make  this  kind  of  decision 
concerning  the  powers  now  appearing  in  this   category.     The 
aim  here  should  be  to  adhere  as  much  as  possible  to  the  Con- 
stitutional language  and  intent:      "A  local  government  unit 
adopting  a  self-government  charter  may  exercise  any  power 
not  prohibited  hj  this   constitution,  law,   or  charter."     The 
legislature  should  not  hold  any  powers  in  abeyance  with  respect 
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to  self-government  units.     Tas  situation  is  different  concerning 
'the  categories   "Consistency  with  State  Regulation  Esquired" 
(where  localities  are  allowed  to  act  but  with  certain  restric- 
tions, i.e.,   their  status  is  clear)  and  "Mandatory  Provisions" 
(where  localities  Must  act,  i.e.,    again  their  status  is   clear)* 

9.   On  pp.  k$  and  53,   the  date,  May  1,   1977.   should  be  changed  to 
May  2,  1977. 

Koehat! 

1.  federation  should  be  left  out  (p.  33). 

a.  it  is  conceptually  muddled. 

b.  status  of  old  county  and  municipalities  vis  a  vis 

the  new  federated  unit  is  not  clear,  (e.g.,  legislative  bodies) 

c.  federation  makes  most  sense  for  large  metropolitan  unit 
'  and  its  surrounding  suburbs, 

d.  to  work  in  Montana,  old  jurisdictional  lines  would  have 
to  be  done  away  with  and  new  units  created. 

e.  as  federation  is  presented  in  the  bill,  the  only  things 
that  could  be  done  under  it  in  Montana  could  be  done 
under  the  transfer  of  powers  section  (p.  42). 

f.  ballot  format  and  voting  procedure  is  not  clear. 

g.  basically,  the  functions,  identity,  and  roles  of  the 
federated  units  have  not  been  thought  through  and 
presented  in  a  consistent  manner.  The  word  'federation" 
is  borrowed  for  an  arrangement  that  is  not  really 
federation. 

2.  Timetable  for  hearings  and  reports. 


Schwartz : 

1.  Single  election  day  for  the  review  referenda. 
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PREPARED  TESTIMONY  OF  ROBERT  L.  DESCHAMPS  III 

MISSOULA  COUNTY  ATTORNEY 

PRESIDENT,  MONTANA  COUNTY  ATTORNEYS'   ASSOCIATION 

TO:   Honorable  Members,  Montana  Commission  on  Local  Government. 
Montana  County  Attorneys  have  long  been  aware  of  the  many 
short  comings  and  at  times  unworkable  provisions  of  Montana's  Local 
Government  laws.   We  congratulate  you  on  what  generally  appears  to 
be  a  comprehensive  and  well  considered  legislative  package  for 
alternate  forms  of  local  government,  and  amendments  to  the  local 
government  study  commission  law.   On  the  other  hand,  a  meaningful 
critique  of  your  proposed  bill  on  the  powers  and  limitations  of 
self-government  local  governments  is  at  best  difficult  due  to  the 
absence  of  parts  1,  2,  4,  5,  6,  8  and  9  of  proposed  Title  47A, 
R.C.M.,  1947.   Therefore,  only  general  observations  on  those  pro- 
vions  can  be  made. 

I. 
16-5112 


An  amendment  to  Section  16-5112,  R.C.M.  1947  is  desirable  to 
clarify  the  relationship  of  county  and  city  attorneys  to  the  study 
commissions . 

As  the  law  now  exists,  study  commissions  may: 

(1)  Employ  staff 

(2)  Retain  consultants 

(3)  Contract  with  other  agencies,  and 

(4)  Request  governmental  agencies  to  "...  furnish  the 
commission  such  information  as  may  be  necessary  for 
carrying  out  its  function  ..." 

Since  local  government  revision  will  require  almost  constant 

legal  assistance  and  advice,  and  since  pursuant  to  Section  16-3101(6), 

R.C.M.  1947,  the  county  attorney  is  required  to  "give  .  .  .  without 

fee,  written  opinions  to  county  .  .  .  officers,  on  matters  relating 

to  the  duties  of  their  respective  offices",   the  burdens  placed  on 

county  attorneys  by  study  commissions  utilizing  their  power  to 

call  for  information  and  opinions  may  place  an  intolerable  drain 

on  the  resources  of  individual  county  attorneys.   Much  the  same 


-71- 


situation  exists  in  regard  to  city  attorneys. 

We  strongly  recommend  that  subsection  (4)  of  Section  16-5112, 
R.C.M.  1947  be  amended  to  provide  that  county  and  city  general 
funds  be  reimbursed  by  the  study  commission  fund  for  the  cost  of 
1  egal  services  provided  by  county  and  city  attorneys  to  study 
commissions , 

This  type  of  provision  would  allow  county  and  city  attorneys 
to  hire  such  additional  staff  as  may  be  necessary  to  assist  study 
commissions,  and  would  provide  for  the  study  commissions'  own 
mil  levy  funds  to  reimburse  the  general  fund  for  the  cost  of  the 
additional  legal  staff. 

II. 

16-5126,  5127,  5128,  and  5129 
These  sections  provide,  among  other  things,  that  officers 
elected  in  the  1974  general  elections  shall  lose  their  office  on 
May  1,  1977,  if  a  new  alternative  form  of  government  is  adopted. 
In  most  counties  this  will  include  a  county  commissioner,  treasurer, 
superintend  of  schools,  sheriff,  clerk  and  recorder,  assessor, 
coroner,  public  administrator,  and  county  attorney.   In  some 
counties  it  will  include  the  surveyor.   The  only  offices  which 
normally  are  up  for  election  in  1976  are  clerk  of  court,  auditor, 
and   one  county  commissioner. 

Section  6(3)  of  the  Transition  Schedule  of  the  Constitution 
provides  that  "All  officers  filling  any  office  by  election  . 
shall  continue  the  duties  thereof,  until  the  end  of  the  terms  to 
which  they  were  appointed  or  elected  .  .  ."   Since  alternate 
forms  of  government  flow  from  the  new  Constitution,  its  trans- 
ition schedule  may  apply  to  transitions  in  local  government.   Further- 
more, it  seems  fundamentally  unfair  to  elect  a  person  to  a  four 
year  office,  and  subsequently  cut  the  term  to  two  years  and  four 
months . 

We  suggest  that  proposed  Sections  16-5126  through  16-5129 
be  changed  to  provide  that  if  an  alternate  form  of  government  is 
adopted,  that  it  not  become  effective  until  January  1,  1979.   This 
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would  foreclose  some  Constitutional  attacks,  and  would  allow  two 
years,  rather  than  six  months  for  the  transition  from  one  form 
of  government  to  another. 

III. 
Part  3,  Chapter  2,  Title  47  A 
A.   The  role  of  attorneys. 

Much  confusion  exists  regarding  the  role  of  attorneys  in  local 
government.   However,  the  functions  of  attorneys  in  local  govern- 
ment can  be  broken  down  into  two  basic  categories,  civil  duties 
and  criminal  duties,  each  with  several  subparts. 

Criminal  duties  may  include  (a)  the  enforcement  of  State 
laws,  (b)  the  enforcement  of  local  ordinances,  and  (c)  the  handling 
of  appeals  to  appellate  courts. 

Civil  duties  may  include  the  representation  of  (a)  local 
governmental  entities,  (b)  district  and  regional  entities,  and 
(c)  the  State. 

In  Montana,  county  attorneys  perform  all  of  these  functions 
to  some  degree  or  another.   As  a  result,  since  they  represent  the 
State  within  the  boundaries  of  their  county,  they  receive  one 
half  of  their  salary  from  the  State.   In  their  capacity  as  attor- 
neys for  the  State,  county  attorneys  must,  in  addition  to  being 
the  prosecutor  of  State  criminal  violations,  perform  at  least 
79  other  State  functions.   These  duties  include  the  following: 

(1)  Assist  election  judges  in  determining  an  elector's 
qualifications. 

(2)  Enforce  the  Fish  and  Game  laws. 

(3)  Institute  condemnation  proceedings  when  directed 
by  the  Highway  Commission;  also  when  directed 

forttnViehC°^demnati°n  Proceedings  for  right-of-way 
for  toll  bridges  and  approaches.  y 

(4)  Prosecute  anyone  who  violates  the  provisions  for 
licensing  lodging  establishments. 

(5)  Try  contested  insanity  orders. 

(6)  duct^  ^  investiSations  °f  substandard  petroleum  pro- 
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(7)  Prosecute  violations  of  the  law  relating  to 
temporary  floors  and  scaffolds. 

(8)  Prosecute  complaints  filed  by  the  fire  marshall 
relative  to  improper  fire  apparatus. 

(9)  Take  necessary  steps  to  abate  the  danger  of  insecure 
dams  and  dikes. 

(10)  Provide  such  legal  services  as  are  necessary  to 
carry  out  the  purpose  of  the  laws  regulating  ground 

(11)  Prosecute  violations  of  state  or  federal  forest 
laws . 

(12)  Represent  any  person  claiming  the  right  to  be  rehired 
by  a  private  employer  after  military  service. 

(13)  Upon  request  of  the  attorney  general,  represent  the 
state  in  all  foreclosure  proceedings,  collections  of 
delinquent  rentals,  actions  for  trespass  on  state 
lands,  and  in  all  other  state  land  matters  arising  in 
his  county.  B 

(14)  Prosecute  railroads  for  not  properly  maintaining 
bulletin  boards  on  which  schedules  are  posted. 

(15)  Prosecute  for  drilling  water  wells  without  a 
license. 

(16)  Prosecute  any  case  where  the  provisions  regulating 
the  sale  and  marketing  of  coal  have  been  violated? 

On  the  other  hand,  county  attorneys  are  the  legal  advisors 
to  all  county,  district,  and  township  officers,  including  school, 
fire,  cemetery,  special  improvement,  hospital,  water  and  sewer, 
irrigation,  etc.  districts.   In  short,  his  duties  include repre - 
sentation  and  legal  assistance  to  virtually  every  function  of 
local  government  except  cities  and  city-county  boards. 

Needless  to  say,  this  maze  of  duties  frequently  leads  to  a 
county  attorney  into  severe  conflicts  of  interest  and  calls  upon 
his  resources  that  prohibit  the  effective  representation  of  all 
his  "clients".   As  a  result,  Montana  County  Attorneys  are  often 
criticised  for  the  caliber  of  legal  representation  they  give  the 
entities  they  serve.   The  result  of  the  criticism  is  all  too  often 
economic  reprisals  against  the  County  Attorney,  on  the  theory  that 
he  doesn't  do  anything  anyway- -why  give  him  any  more  money? 
Naturally,  this  approach  only  aggravates  the  problem  as  it 
denies  the  attorney  the  money  to  hire  the  staff  he  must  have  if 
he  is  to  perform  all  his  duties. 
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Perhaps  more  perplexing  is  the  not  infrequent  conflict  of 
interest  problems  the  county  attorney  must  contend  with  in  his 
dual  roles  as  civil  attorney  for  a  multiplicity  of  state  and 
local  entities  and  as  the  criminal  prosecutor. 

An  excellent  example  of  this  occurred  a  few  years  ago  when 
it  became  necessary  for  me  to  prosecute  the  Chairman  of  my  Board 
of  County  Commissioners  for  misconduct  in  office.   One  minute  it 
was  expected  that  I  was  to  be  his  legal  advisor  and  confident  as 
the  attorney  for  the  county,  and  the  next  minute  1  was  his  advisary 
and  prosecutor  as  the  attorney  for  the  State.   Any  attorney  in 
private  practice  should  and  probably  would  have  been  disbarred  for 
getting  into  such  an  irreconcilable  conflict  of  interest,  yet  this 
was  the  obligation  placed  on  me  by  law. 

It  is  clear  that  such  situations  should  not  exist,  and  that 
the  office  of  the  prosecutor  should  be  free  from  control  by  other 
local  officials.   It  cannot  and  should  not  .be  expected  that  the 
prosecutor  be  required  to  ride  herd  on  the  entity  that  appoints 
and  pays  him.   Perhaps  the  time  has  come  for  the  severance  of  the 
c  jvil  and  criminal  functions  of  the  county  attorney.   Certainly 
if  both  of  those  functions  remain  together,  the  attorney  who  per- 
forms these  functions  must  be  elected  so  that  he  owes  his 
alligence  to  the  voters  alone. 

Therefore,  the  Montana  County  Attorney's  Association  is 
commuted  to  the  concept  that  the  prosecutor  must  be  an  independent 
elected  official  who  is  not  economically  subservient  to  any  other 
governmental  entity.   In  other  words,  if  local  governments  wish  to 
appoint  their  own  civil  attorney,  his  office  must  be  severed  from 
that  of  the  elected  prosecutor.   Further,  the  prosecutor's  budget 
should  not  be  unduly  restricted  or  controlled  by  some  other  branch 
of  government  so  that  the  prosecutor  can  in  effect  be  "starved" 
into  submission. 
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B-   The  solutions. 

A.   Part  3,  Chapter  2. 

Section  47A-3-203(l)  should  be  redrafted  to  provide 
as  follows: 

"47A-3-203.   COMMISSION  -  EXECUTIVE  FORM.   (1)   The 
commission  executive  form.  .  .consists  of  an  elected 
commission  (which  may  be  referred  to  as  the  "council") 
-a«4t  one  elected  executive  (who  may  be  referred  to 
as  the  "mayor")  who  shall  be  elected  at  large;  and  in 
the  case  of  a  county  or  any  combination  of  counties, 
one  independently  elected  prosecutor  (who  may  be  referred 
to  as  the  county  or  district  attorney)  who  shall  be 
elected  at  large. " 

Section  47A-3- 203  (2)  (a)  should  delete  the  word  "laws." 
Section  47A-3-203(3)(b)  should  provide  in  all  subsections 
after  the  words  "all  employees  of  the  local  government"  the  follow- 
ing phrase  "except  those  employees  of  other  elected  officials." 

Section  47A-3-203(3)(d)  should  provide  in  both  subsections 
after  the  words  "prepare  the  budget"  the  following  phrase  "of  all 
non-elected  executive  departments". 

Section  47A-3-203(3)(e)  should  provide  in  both  subsections 
the  phrase  "non-elected"  before  the  words  "departments  and  boards." 
Section  47A-3-204(l)  should  provide  as  follows: 
"47A-3-204.   COMMISSION  -  MANAGER  FORM.  (1)   The 
commission-manager  form  (which  may  be  called  the  "council- 
manager"  form)  consists  of  an  elected  commission  (which 
may  be  called  the  "council")  «t4?  a  manager  appointed 
by  the  commission  who  shall  be  the  chief  administrative 
officer  of  the  local  government-  ;  and  in  the  case  of  a 
county  or  any  combination  of  counties,  one  independently 
elected  prosecutor  (who  may  be  referred  to  as  the  county 
or  district  attorney)  who  shall  be  elected  at  large. 
The  manager  ..." 
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Section  47A-3- 204 (3 ) (a)  should  delete  the  words  "laws." 
Section  47A-3- 205  (3) (a)  should  be  changed  to  read  as 
follows : 

"(a)  A  legal  officer  (who  may  be  called  the  "county  or 
district  attorney")  shall  be  elected." 
Subsections  i,  ii,  iil,  iv,  and  v  should  be  removed,  however,  if 
the  civil  and  criminal  functions  are  severed,  an  alternative  pro- 
vision could  be  adopted,  as  follows: 

"(a)(i)   One  legal  officer  (who  may  be  called  the 

county  or  district  attorney)  who  shall  be  elected; 
or,   (ii)  two  legal  officers  one  of  which  may  be  called 
the  "county  attorney"  and  the  other  the  "district 
attorney".   The  district  attorney  shall  be  solely 
responsible  for  the  prosecution  of  state  criminal  laws 
and  shall  be  elected.   The  county  attorney  shall  be 
responsible  for  all  other  duties  assigned  by  law,  ordi- 
nance, or  resolution  to  the  legal  officer,  and: 

(A)  shall  be  elected;  or 

(B)  shall  be  appointed  by  the  local  government 
commission;  or 

(C)  shall  be  appointed  by  the  chairman  of  the 
local  government  commission;  or 

(D)  shall  be  selected  as  provided  by  ordinance; 
or 

(E)  may  at  the  discretion  of  the  commission  be 
selected  as  by  ordinance." 

Section  47A-3-206  is  confusing  in  that  unlike  the  other  alter- 
native forms  discussed  earlier,  it  states  that  the  government 
consists  of  the  commission,  the  chairman,  "and  other  elected  officers 
provided  by  law."   Does  this  mean  that  there  will  be  special  laws 
to  regulate  the  commission  chairman  form,  or  is  this  language 
that  was  meant  to  be  added  to  the  other  forms  and  was  not  due  to 
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a  drafting  oversight?   If  the  former  is  the  case,  then  a  special 
law  may  be  adopted  providing  that  the  prosecutor  be  elected.   If 
the  later,  then  most  of  the  foregoing  discussion  is  inappropriate, 
and  a  special  statute  will  apply  to  all  forms  of  local  government. 

Without  an  answer  to  the  question  posed  above,  a  final  solution 
to  Section  47A-3-206  cannot  be  proposed  at  this  time. 

In  the  event  the  "other  elected  officers  provided  by  law" 
clause  in  47A-3-206  (1)  is  not  retained,  and  is  deleted  to  conform 
this  form  with  the  other  alternative  forms,  Section  47A-3- 206  (1) 
should  be  changed  to  read  as  follows: 

"(1)   The  Commission  Chairman  form  consists  of  an 
elected  commission  (which  may  also  be  referred  to  as  the 
"council"),  a  commission  chairman  (who  may  also  be 
referred  to  as  "mayor")  elected  by  the  members  of  the 
commission  from  their  own  number,  and  in  the  case  of  a 
county  or  any  combination  of  counties  an  independently 
elected  prosecutor  (who  may  be  referred  to  as  the 
"county"  or  "district  attorney")  who  shall  be  elected 
at  large . " 

Section  47A- 3- 206  (2)  (a)  should  have  the  word  "laws"  removed. 
Section  47A-3-206(2)(n),  (0),  and  (p)  should  be  changed  to 
make  it  clear  that  the  chairman  has  no  control  over  the  employees, 
budget,  and  administration  of  the  office  of  the  prosecutor. 

Section  47A-3-208,  regarding  Charter  Forms  of  Government 
provides  in  subsection  9  that  "a  charter  form  of  government  shall 
have  such  officers  ...  as  are  established  in  the  charter,  by 
local  ordinance  or  required  by  state  law." 

Again  the  reader  wonders  why  this  type  of  restriction  is 
placed  on  charter  forms  but.  not  on  the  others.   As  with  the 
commission-chairman  form,  a  special  state  law  could  be  enacted 
to  require  charter  forms  to  provide  for  an  independently  elected 
prosecutor. 

Another  solution  might  be  to  change  subsection  9  to 
read  as  follows: 
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"(9)   A  charter  form  of  government  shall  have  such 
officers,  departments,  boards,  commissions  and  agencies 
as  are  established  in  the  charter,  or  local  ordinance 
or  required  by  state  law,  and  must  have,  in  the  case  of 
a  county  or  any  combination  of  counties,,  one  independently 
glectedjprosecutor  fwhojnay  be  referred  to  as  the  county 
or  district  attorney!  whn  shall  be  elected  at  large/' 

IV. 
Part  7,  Chapters  1  and  2,  Title  47A 
As  was  mentioned  earlier,  the  provisions  of  Chapters  1  and 
2  of  Part  7,  proposed  Title  47A  are  difficult  to  critique  due  to 
the  absence  of  several  other  parts  of  proposed  Title  47A.   However, 
if  the  suggestions  we  have  made  above  are  adopted,  no  changes 
appear  to  be  necessary  in  Part  7. 

V. 
CONCLUSION 
On  behalf  of  all  Montana  County  Attorneys  I  wish  to  thank 
the  commission  for  the  opportunity  to  present  our  views.   If  the 
association  can  be  of  any  assistance  to  you  in  your  future  en- 
deavors, please  feel  free  to  call  on  us. 

Respectfully  submitted  this^^day  of  September,  1974. 


Ue/champs  III 
'■Missoula  County  Attorney 
President,  Montana  County 
Attorneys'  Association 
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MISSOULA  HEARING  TESTIMONY 

Howard   Swart z 

Bureau  of  Government  Research 

Mr.  Swartz  feels  there  should  be  a  single  election  day  for  the 
referendum  on  the  Local  Government  Review  Commission  reports,, 
If  every  local  government  unit  in  the  state  voted  at  the  same  time 
on  its  new  form  of  government  it  would  be  better  than  the  optional 
time  period  in  the  bill  now.   (1)   More  public  interest  when  the 
election  takes  place  at  the  same  time  all  over  the  state.   (2)  The 
effect  of  voters  in  one  area  of  the  state  on  voters  in  another  area 
of  the  state  could  be  a  problem.  (3)   With  the  election  being  in 
November  of  1976,  it  is  possible  that  local  government  review  could 
get  lost  in  the  presidential  election.   He  feels  that  May  1976 
would  be  a  good  time  to  call  a  special  election  on  a  statewide  basis, 

Howard  also  stated  that  he  wanted  the  cities  to  annex  with  the 
surrounding  urban  areas  and  then  when  the  local  study  commissions 
come  up  with  an  alternative  form  of  government  it  will  apply  to  the 
city  and  the  area  annexed . 

Jim  Lopach 

Bureau  of  Government  Research 

The  Commission  has  evaded  the  issue  of  defining  an  alternative 
form.   This  question  needs  to  be  met  directly.   The  only  attempt  to 
define  what  is  an  alternative  form  is  in  the  procedures  bill. 
This  definition  is  inadequate.   Some  slight  change  in  a  form  of 
government  will  be  construed  as  being  a  change  in  a  form  of  govern- 
ment.  He   felt  that  this  definition  of  an  alternative  form  of 
government  by  the  Commission  is  in  conflict  with  its  definition  of 
a  form  of  government.   When  it  comes  to  moratorium  it  states  it  as 
being  a  significant  change  but  previously  any  change  was  an  alterna- 
tive, (page  51)   It  is  suggested  that  the  proper  location  for  the 
definition  is  at  the  beginning  of  the  Procedures  Bill.   It  should 
be  presented  where  all  the  other  definitions  are.   The  definition 
should  distinguish  the  proposed  form  from  the  form  presently  in 
use  in  such  a  way  that  a  significant  or  substantial  change  in  the 
form  is  mandated  and  not  any  change  or  any  slight  change. 
Reasons  why  this  should  be  so: 

(1)  Constitutional  convention  delegates  intent  was  not  as 
ambiguous.   The  way  of  interpreting  their  deliberations  would  be 
that  the  voters  must  be  given  a  real  choice.   This  is  at  the  heart 
of  what  the  review  process  is  all  about.   The  review  process  is  an 
education  process  and  that  can  not  proceed  unless  the  voters  are 
given  a  choice  and  the  choice  being  between  a  present  form  and  a 
alternative  form  which  differs  substantially. 

(2)  The  whole  review  process  could  be  discredited  if  we  allow 
the  alternative  form  of  government  to  be  some  slight  change.   There 
are  other  ways  of  going  about  making  slight  changes  without  spending 
all  the  money  and  to  go  through  all  the  processes  of  local  government 
review. 

Suggested  a  definition  that  could  be  used  in  the  procedures  bill  for 
an  alternative  form  of  government.   The  alternative  form  of  govern- 
ment recommended  by  the  commission  must  be  in  a  different  category 
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than  the  present  form  of  government  presently  is.   It  cannot  just 
choose  suboptions  in  the  same  category  in  which  the  present  form 
of  government  is. 

A  community  recommending  the  charter  form  of  government  must  in 
that  charter  see  that  the  form  of  government  be  an  alternative 
form  to  the  present  form.   The  mere  attachment  of  self-government 
powers  to  a  present  form  of  government  will  not  meet  the  constitu- 
tional requirement  for  submitting  one  alternative  form  of  govern- 
ment. 

Suggests  that  to  make  his  suggested  definition  of  an  alternative 
form  of  government  more  realistic  for  review  commissions;  the 
commission  executive  form  be  split  into  a  weak  commission  executive 
form  and  a  strong  commission  executive  form.   This  is  to  allow  a 
community  to  choose  between  the  two.   Peoples  power,  administrative 
supervision,  budgeting  power  would  be  the  points  that  would  distin- 
guish the  strong  form  from  the  weak  form. 

Suggests  that  the  requirement  that  executives  prepare  the  commission 
agenda  be  removed  from  that  part  of  the  bill.  (p.  86  Section  (2) (f) 
He  doesn't  feel  that  this  should  be  a  mandated  power  of  the  commis- 
sion executive  form  of  government.   This  should  be  placed  in  the 
optional  part  where  three  or  four  options  are  to  be  presented. 

Relationship  between  the  co-operative  measures  (consolidation, 
federation,  county  consolidation,  service  consolidation,  and  county 
consolidation  including  municipalities)  in  the  forms  bill  must  be 
clearly  spelled  out. 

Ballot  format  in  voting  procedure  and  all  the  co-operative  measures 
should  be  clearly  spelled  out. 


Peter  Koehn 

Bureau  of  Government  Research 

Commission  Form  -  An  addition  should  be  made  to  chat  form  so  it 
should  read:   "Local  government  units  which  adopt  this  form  shall 
not  be  permitted  to  consolidate."   This  form  presently  lacks  clear 
executive  leadership,  has  fragmented  responsibility  and  merged 
executive  power. 

Timetable (p.  14) 

Reads  now:   "Deadline  for  distribution  of  tentative  proposed  form 
June  1,  1976"   Feels  that  it  should  read:   "Tentative  proposal  must 
be  adopted  at  least  sixty  (6  0)  days  prior  to  the  vote  of  the  final 
form  and  distributed  at  least  thirty  (30)  days  prior  to  the  vote  of 
the  final  form.   Because  as  it  now  reads  the  following  illegal 
situation  could  arise:   The  tentative  proposal  could  be  adopted 
May  30,  distributed  May  31   and  a  vote  could  follow  June  1st. 

Powers  as  you  now  list  them  requiring  delegation  under  the  self- 
government  powers  category,  we  believe,  should  either  be  delegated 
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to  or  denied  to  local  governments.   One  of  the  most  important 
reasons  for  self-government  powers  is  to  avoid  the  legislature 
from  deciding  case  by  case  the  determination  basis  as  to  what 
powers  should  be  given  to  local  governments. 

Federation  as  a  form  on  page  33  we  believe  is  a  very  confusing 
section  with  two  large  liabilities.   (1)   The  word  federation 
is  a  misnomer.   There  is  no  federal  component  to  this  approach; 
as  that  concept  has  generally  come  to  be  misunderstood,  "a  more 
accurate  title  for  this  section  would  be  charter  service  transfer. 
There  is  really  nothing  within  this  section  that  could  not  be 
done  without  it  that  could  not  be  done  through  close  cooperation 
between  study  commissions,  through  charter  writing,  through 
service  transfer  and  through  interlocal  agreements.   Therefore 
I  recommend  this  section  on  federation  be  deleted  in  its  entirety. 


Peter  Right 
Powell  County 

Suggests  the  gender  of  all  pronouns  and  nouns  concerning  officers, 
employees,  administraters  in  local  government  legislation  should  be 
applicable  to  men  and  women. 

Voter  Review  Procedure  Bill  Section  16-5123  (1)  mandates  only 
one  (1)  public  hearing  for  the  purpose  of  gathering  information 
for  Local  Government  Review.   The  section  following  this  one 
similarily  requires  one  public  hearing  on  the  tentative  report  to 
be  made  by  the  study  commission.   Suggests,  that  due  to  the  impor- 
tance of  the  Review  Procedure  special  impact  and  problems  of  developing 
citizen  awareness  while  allowing  some  kind  of  meaningful  response. 
These  two  sections  should  be  written  to  require  at  least  two  public 
hearings  on  each  phase. 

Proposed  legislation  -  laws  and  outlines  and  procedures  for  town 
and  county  consolidations.   Should  allow  and  provide  procedures 
so  that  parts  of  counties  can  be  transferred  from  one  county  to 
another.   Seems  likely  that  some  study  commission  will  discover  that 
twisting  county  boundaries  will  not  allow  for  optional  distribution 
of  services  or  political  entities  where  continuity  does  exist  now. 
Examples  where  partial  adjustment  of  county  boundaries  may  be 
desirable  could  include:   county-line  towns,  joint  school  districts 
stretching  across  through  counties.   Study  commissions  could  be  in 
a  good  position  to  recognize  and  explore  these  problems  and  make 
the  appropriate  proposals  to  the  concerned  electorate. 

Section  16-5121  of  the  Voter  Review  Procedure  Bill  may  be  interpreted 
so  that  service  transfers  can  be  arranged  through  parts  of  counties. 
This  is  not  clear  for  if  that  is  the  case  there  is  no  provision  for 
partial  realignment  of  the  county  boundaries. 

1972  state  constitution  article  XI  Section  2  requires  that  the 
proposed  town  and  county  consolidation  be  approved  by  a  majority  of 
those  voting  in  each  county.   This  guarantees  full  free  choice  by 
voters  in  those  units  concerned  regardless  of  what  the  relative 
popultion  is.   City-county  consolidation  is  proposed  and  accepted 

-82- 


without  regard  to  the  relative  voting  power  of  the  city  and 
county  that  is  involved.   1972  State  Constitution  Article  XI, 
Section  3,    part  1  and  Section  5  part  1,  seems  to  suggest  that 
simple  majority  means  voting  on  the  question  which  will  decide 
the  issue.   This  may  be  a  misinterpretation  of  the  intent  of  the 
Constitution  and  will  allow  larger  units  to  override  the  smaller. 
There  is  likely  to  be  considerable  concern  over  the  city-county 
consolidations.   Post-legislation  should  deal  with  this  question 
in  a  way  which  gives  equal  choice  to  both  units  regardless  of  the 
number  of  voters.   This  may  then  revert  to  a  constitutional  issue. 
Still  the  responsibility  of  the  State  Commission  on  Local  Govern- 
ment to  seek  democratic  legislation  on  this  point. 

Self-government  powers  bill 

Writers  of  the  Commissons"  main  intention  is  to  draft  the  proposed 
bills  in  clear-to- the-lay  person  terminology.   This  goal  appears 
to  have  been  largely  met;  however  further  clarification  appears  to 
be  needed  under  powers  denied  in  the  self-government  bill.   This 
may  be  solved  largely  by  expansion  of  the  comment  section.   Particu- 
lar problems  seem  to  lie  in  the  denial  of  powers  to  regulate  real 
estate,  utility  siting,  mining  reclamation,  consumer  land  use 
problems.   How  will  these  powers  denied  interfere  with  local  govern- 
ment?  Does  the  local  unit  then  come  entirely  under  the  control  of 
the  state  in  regards  to  land-use?   It  would  seem  that  local  commis- 
sions might  require  stricter  regulations  regarding  self-sufficient 
utility  and  mine  reclamation  and  that  these  local  units  will  be  or 
should  be  able  to  protect  themselves. 

The  current  powers  philosophy  similiar  to  that  dealing  with  the 
air  and  water  pollution  standards  will  guarantee  cooperation  with 
the  larger  units  as  still  a  lot  of  local  units  deal  with  what  they 
see  as  special  local  problems. 

One  of  the  major  problems  in  the  rural  agricultural  life  style  in 
Montana  is  the  inequities  property  tax.   Growing  feeling  that  this 
tax  should  be  abolished  as  it  pertains  to  private  homes  and  family 
owned  ranees  and  farms.   It  appears  to  be  the  intent  of  the  proposed 
legislation  to  give  local  governments  greater  perogative  in  dealing 
with  this  tax.   If  the  property  is  removed  the  revenues  lost  will 
have  to  be  replaced  at  least  in  part  by  other  sources.   A  suggestion 
is  the  local  income  tax.   Self-government  powers  bill  47A-201 
Part  XI  denies  the  local  unit  the  power  to  levy  a  tax  on  income. 
This  in  effect  also  denies  the  local  unit  the  perogative  of  levying 
in  any  meaningful  way  a  property  tax.   State  Commission  has  recog- 
nized the  power  to  levy  an  income  tax  was  denied  because  of  pragmatic 
reasons  as  stated  in  the  comments.   I  feel  this  reasoning  makes  the 
intent  and  purposes  of  local  government.   Should  be  up  to  the  local 
unit  to  decide  how  to  deal  with  urban  sprawl.   Similarily  it  should 
be  up  to  the  local  units  to  decide  whether  or  not  and  how  to  collect 
the  local  income  tax.   This  will  be  local  gov't  itself.   There  have 
been  several  movements  at  the  state  level  to  eliminate  the  property 
tax.   Future  legislation  could  accomplish  this  but  local  government 
will  lose  its  major  source  of  income  and  become  more  dependent  on 
the  state  government.   For  these  reasons  it  is  essential  that  local 
governments  be  able  to  adopt  the  income  tax  if  they  so  chose  and 
the  self-government  powers  bill  shall  reflect  this. 
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Claude  H.  Blackner 

Page  4:   "Local  Study  Commissions  have  the  opportunity  to  duplicate 
or  approximate  nearly  any  form  of  local  government  presently  in  use 
in  the  United  States."   I  think  the  part  "presently  in  use  in  the 
United  States"  is  restrictive.   We  cannot  come  up  with  anything 
new  that  has  not  been  used  in  the  United  States. 

Jerry  Holloron 

Question  on  charter  writing  and  whether  it  should  be  limited  in 
terms  of  population  size  in  towns  or  counties.   As  the  bill  now 
stands  there  is  no  limitation  placed  in  terms  of  the  size  of  city, 
town  or  county.   Any  municipality  or  county  under  the  present  bill 
could  write  their  own  charter.   I   would  tend  to  urge  at  least 
careful  consideration  of  limiting  the  immediate  exercise  of  provisions 
of  charter  writing  or  the  self-government  powers  to  cities  and  counties 
over  a  certain  size  and  for  a  few  reasons. 

(1)  Because  it  is  a  new  concept  to  Montana;  if  the  legislature 
doesn't   approve  this  package  pretty  much  as  it  is  there  will  be 
some  problems.   The  average  small  town  may  not  have  the  legal 
talent  available  as  would  a  larger  town  to  implement  this  new  form 
of  government. 

(2)  Self-government  powers  have  been  withheld  from  counties 
or  cities  wishing  to  continue  under  the  commission  form.   However 
as  I  read  the  bill,  if  that  same  city  or  county  writes  their  own 
self-government  charter,  they  can  create  exactly  what  they  have 
now  (Commission  form)  and  then  they  can  exercise  self-government 
powers.   Suggesting  section  under  charter  writing  perhaps  should  be 
reworded  to  make  it  clear  that  there  has  to  be  in  a  charter  a  clear 
separation  of  executive  and  legislative  functions. 

(3)  Charter-writing  provisions  (page  121)  "Charter  provisions 
establishing  executive  legislative,  administrative  structure  and 
organization  are  superior  to  statutory  provisions." 

Subsection  9   "A  charter  form  of  government  shall  have  such  officers, 
departments,  boards,  commissions  and  agencies  as  are  established  in 
the  charter  by  local  ordinance  or  required  by  state  law."   Seems 
you  are  running  into  problems  with  Constitutional  provisions  when 
it  says  the  charter  is  superior  to  state  law.   Not  sure  that  under 
the  constitution  the  state  law  can  require  a  self-government  unit 
to  have  certain  boards,  commissions  and  bureaus. 

Mr.  McKelvey 

Missoula  City  Candidate 

Problem  of  conflicting  powers.   Home  Rule  city  in  a  Home  Rule  county. 
No  provision  for  conflict  adjustment. 

A  requirement  that  local  commissions  provide  alternatives. 
In  a  community  where  it  is  not  possible  to  find  any  candidates  for 
the  local  study  commission  and  the  commissioners  have  to  choose 
people  for  the  position  who  are  not  in  favor  of  substantial  change; 
you  are  unlikely  to  be  able  to  get  an  alternative  form  through. 
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The  appointed  commission  members  do  not  want  a  change  therefore 
they  may  present  to  the  voters  an  alternative  form  which  is 
unacceptable  to  that  community;  which  the  community  won't  vote  to 
adopt.   You  can't  force  the  community  to  take  serious  an  alternative 
form  if  they  don't  want  to. 

(3)  Against  restrictions  in  a  moritorium.   Should  have  the 
right  to  review  at  any  time. 

(4)  Would  like  ways  to  be  considered  in  which  Local  Government 
Commission  could  be  given  a  little  more  flexibility  in  how  it 
approaches  the  question  of  determining  what  the  community  wants. 
Make  possible  a  second  vote  on  the  alternative  form  of  government 

to  allow  the  study  commissions  more  than  one  shot.   They  may  not 
be  quite  so  conservative  in  their  approach  and  as  a  result  choose 
a  true  alternative  to  the  present  form  giving  the  voters  more  of  a 
choice. 
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TESTIMONY  PRESENTED  AT  HEARING 

KALISPELL,  SEPTEMBER  28 
FLATHEAD  VALLEY  COMMUNITY  COLLEGE 
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SEPTEMBER  28,  197  4 
COMMISSION  HEARING 
TESTIMONY 

BY 
JOE  BELONG 

We  strongly  urge  that  the  study  commission  at  least  allow 
60  days  between  the  primary  and  general  election  being  called  in 
1977.   Now,  as  a  commissioner  from  Flathead  County,  I  would  like  to 
see  more  flexibility  of  the  study  commission  in  the  terms  of  offices 
of  the  office  holders  for  the  commissioners  or  council  members. 
I  would  also  like  to  see  if  something  could  not  be  done  to   equalize 
the  position  between  consolidation  of  cities  and  counties.   This 
has  been  done  by  county  by  county  as  was  stated,  as  the  Constitution 
says  this  and  if  something  could  be  done  so  that  a  separate  vote  could 
be  taken  in  the  city  and  county  before  consolidation  would  come 
about. 
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SEPTEMBER  28,  1974 

COMMISSION  HEARING 

TESTIMONY 

BY 

H.  D.  SMILEY 

FROM  EUREKA 

I  notice  that  under  none  of  those  options  or  sub-options 
is  there  a  provision  for  recall  of  officials.   I  think  that 
it  should  be  possible  to  include  a  recall  provision  of  some  sort 
The  second  point  is  that  I  think  the  State  should  allow  some 
of  these  new  forms  to  levy  some  taxes  such  as  sales  tax,  income 
tax,  because  the  pressure  of  property  taxes  is  getting  to 
the  place  that  it  is  pushing  a  lot  of  people  to  the  point  of 
no  return  and  if  something  could  be  substituted  for  property  tax 
in  a  local  situtation  it  might  be  a  great  advantage  to  certain 
communities. 
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SEPTEMBER  2  8,  19  74 
COMMISSION  HEARING 
TESTIMONY 

BY 
ETHEL  SMITH 
ELECTION  SUPERVISOR  FOR  FLATHEAD  COUNTY 

I  would  like  to  thank  Mr.  Delong  for  his  proposal  that  we  have 
a  60  day  span  between  the  two  elections.   Because  there  is  no 
possible  way  that  we  can  hold  a  legal  election,  two  elections 
within  30  days. 
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SEPTEMBER  28,  1974 
COMMISSION  HEARING 
TESTIMONY 
BY 
TOM  NEWBERRY 

The  one  thing  that  concerns  me  a  lot  about  these  is 
the  definition   of  what  constitutes  an  alternative  form  of  government. 
The  idea  that  this  whole  proposal  is  to  get  government  back  to  the 
people  or  down  to  the  people  on  the  people's  level  or  a  local  level 
which  is  real  great.   Hopefully  we  must  go  under  that  assumption 
or  we  dump  the  whole  project.   The  study  commissions  are  going  to 
be  honest, intelligent  people  who  are  going  to  do  their  best.   I  feel 
that  the  limit  them  to  these  six  forms  as  listed  on  the  chart  here 
is  actually  hand-cuffing  them.   These  people  are  required  to  know 
what  the  public  wants,  to  have  an  idea  to  hold  public  hearings 
to  study  this  matter.   We  are  taking  a  day  today  to  do  it,  and  the 
people  have  needs  and  desires.   Now,  if  the  word  alternative  just 
includes  these  six  things,  you  are  taking  away  from  the  people 
one  thing  that  they  need  and  they  need  badly  in  which  the  study 
commissions  need  as  an  alternative  that  is  to  make  changes  within 
one  of  the  present  alternatives  as  listed  on  the  chart  and  allowing 
that  to  be  an  alternative.   Because  it  is  assuming  that  the  Flathead 
County  commission  will  find  that  most  of  the  people  were  reasonably 
satisfied  with  the  system,  but  maybe  they  wanted  to  change  the  districts, 
the  size  of  them,  or  add  more  commissioners,  or  make  more  officers 
appointed  instead  of  elected  and  so  forth  which  would  be  some  pretty 
good  changes,  still  they  would  be  denied  that  possibility.   They  would 
have  to  vote  on  something  everybody  knows  they  wouldn't  want.   Thus, 
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Mr.  Newberry's  Testimony 

we  would  be  losing  a  good  opportunity  to  make  a  change  in  local 
government  as  needed.   So,  I  feel  very  strongly  that  the  proposal 
that  goes  to  the  legislature  should  not  hand-cuff  study  commisions 
making  them  throw  out  something  they  know  would  not  be  used  and 
know  would  not  be  accepted  and  therefore,  deny  the  people  the  chance 
to  make  a  constructive  change  in  their  present  form. 
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SEPTEMBER  28,  1974 
COMMISSION  HEARING 
TESTIMONY 
STEVE  FLINT 
FROM  KALISPELL 

I  retired  from  the  U.  S.  Navy  and  three  years  of  my  time 
in  the  service  I  was  in  Air  Intelligence  and  I  am  opposed  to  any 
change  in  our  form  of  Government.   Because  this  is  the  way  commun- 
ism creeps  in  on  us.   You  start  to  change  one  little  bit,  you  give 
up  a  little  bit  here,  first  thing  you  know,  in  3,  5,  10  years  they 
come  back  and  take  a  little  bit  more  away  from  you  and  that  is  the 
reason  I  say  let's  keep  our  on  local  government  set  up  the  way  it 
is.   I  think  it  is  working  real  good  and  I  see  no  reason  to  change. 
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SEPTEMBER  28,  1974 
COMMISSION  HEARING 
TESTIMONY 

BY 
GAIL  GILES 
FROM  EUREKA 

Change  does  not  neccessarily  mean  limitation.   You  can 
change  a  government  and  expand  the  powers  the  people  are  holding 
at  the  same  time.   I  feel  that  these  kinds  of  statements  as  what  was 
just  made  are  scare  tactics  designed  by  people  who  want  no  change 
and  are  quite  happy  with  the  status  quo.   I  really  resent  being 
called  names  and  implied  that  I  am  a  fraud  by  organizations  such 
as  the  Committee  To  Restore  The  Constitution  because  I  subjected 
myself  and  placed  myself  up  for  election  to  this  study  panel.   I 
agreed  with  the  people  of  my  area  to  do  the  very  best  I  could  to  see 
if  change  is  neccessary  or  desirable.   And  not  a  thing  more.   And 
I  resent,  ever  so  much,  having  the  implications  made  that  I  am  some 
sort  of  communist  or  pinko  or  subversive  because  I  don't  like  the 
way  things  are  going  now.   That  is  the  purpose  of  review  of  any- 
thing.  You  review  school  policy,  you  review  your  choice  of  doctor  every  time 
you  pay  the  bill.   You  have  a  right  and  a  need  to  review  the  things  you 
do  every  day  or  you  keep  on  doing  stupid  nonsensical  things  for  a 
100  years. 
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SEPTEMBER  28,  19  7  4 
COMMISSION  HEARING 
TESTIMONY 

BY 
TOM  LUCAS 

The  word  flexibility  has  been  used  continuously  as  the  main 
key  word  for  the  study  commission  and  yet  there  has  been  no 
opportunity  to  study  the  taxation,  the  judicial  aspects  and  your 
school  aspects  in  this  study  commission  set  up  for  local  govern- 
ment 
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SEPTEMBER  28,  1974 
COMMISSION  HEARING 
TESTIMONY 
BY 
ALMA  REED 

I  am  a  member  of  Advisory  Council  on  Children  and  Youth 
for  the  state  of  Montana.   I  am  reading  a  statement  by  Roseann 
Lifert,  Associate  Consultant  for  MACCY.   She  says:   "I  am 
here  to  make  a  suggestion  on  behalf  of  the  children  and  youth 
of  Flathead  County.   What  does  Kalispell  or  Flathead  County 
have  to  keep  its  youth  here?   What  representation  does  our  local 
government  have  on  behalf  of  youth.   How  does  our  existing  form 
of  government  include  youth  in  making  laws  for  the  future?   The 
youth  in  Flathead  county  are  an  ambitous  group  that  cares  about 
what  happens  around  here.   That  care  about  others.   This  was 
shown  in  the  tremendous  respnse  of  youth  members  of  our  community 
in  the  hike  bike  we  had  last  week.   Flathead  youth  are  also  concerned 
with  what  happens  to  their  future  community  which  is  what  our  law 
makers  actually  deal  with.   Through  our  state  council,  may  youths 
have  shown  a  great  interest  in  state  legislature.   They  are  welcome 
there  to  learn  and  ask  questions  about  our  legislators  and  to  offer 
opinions  and  suggestions.   They  should  have  such  an  opportunity  here. 
I  would  like  to  suggest  that  the  counties  include  new  councils.   A 
new  council  to  consider  areas  of  education,  health,  social  services, 
recreation,  cultural  opportunity,  social  experiences  and  nurturing 
of  children  consisting  of  50%  of  youth  under  the  age  of  18  years  of  age, 
In  what  ever  form  of  government  the  people  feel  we  should  have  when 
the  study  is  completed. 
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SEPTEMBER  28,  1974 
COMMISSION  HEARING 
TESTIMONY 
BY 
KEVIN  HALVERSON 
FROM  KALISPELL 

I  am  very  excited  by  the  chance  for  local  government  review.   It 
gives  me  a  chance  as  a  citizen  to  be  more  than  just  a  voter  or  tax  payer. 
I  am  excited  about  all  the  options  that  we  have  got.   We  have 
a  smorgasbord  as  some  one  said  here  and  I  wish  I  could  have  a 
complete  meal.   It  is  very  difficult,  I  am  sure,  to  pick  one  of 
these  out  and  even  more  difficult  for  the  commission  members  to  sit 
down  and  choose  just  one  option.   But  I  feel  that  18  months  of 
knowledge  and  examination  doesn't  mean  change,  and  I  know  that 
these  laws  and  these  bills  don't  mean  change.   However,  I  would  like 
to  comment  on  this:   I  have  gone  to  school  and  lived  in  Boston  and 
L.  A.  for  the  past  5  yrs„   I  have  seen  areas  and  met  people  in 
community  organizations  that  have  said  "our  governments  are  unable 
to  cope  with  the  change  that  we  are  experiencing  and  are  unable  to 
preserve  the  beauty  in  the  area  because  of  our  inability  and  the 
restricted  quality  of  government  that  we  have."  I  am  an  intern  at 
the  planning  office.   An  we  have  done  a  completed  population  study. 
90%  of  Montana  has  been  losing  population.   Kalispell  in  Flathead 
County  is  one  of  the  top  five  communities  with  2  0%  growth,  we  are 
experiencing  the  same  sort  of  growth  that  Boston  and  L.  A.  have 
experienced  in  their  history.   We  must  insure  that  our  governments 
are  able  to  perserve  human  liberty   ' and  planning  agencies  are  able 
to  preserve  natural  environment  here.   I  feel  if  we  don't 
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consider  change  now,  to  insure  the  preservation  of  the  beautiful 
Flathead  and  the  wonderful  people  here  we  are  going  to  be  forced 
to  change  later,  and  I  think  that  change  will  be  suicide. 
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SEPTEMBER  28,  1974 
COMMISSION  HEARING 
TESTIMONY 
BY 
NANCY  LEIFER 

There  is  one  facet  of  human  nature  that  I  strongly  urge 
you  to  keep  in  mind  a&  we  formulate  legislation  and  carry  out 
local  government  review.   People  resent  being  told  what  they 
must  do  and  how  to  go  about  doing  it.   A  program  selected  by 
the  free  will  is  more  likly  to  be  carried  out  with  enthusiasm 
and  dedication  than  that  very  same  program  spelled  out  in  detail 
and  mandated  by  law.   To  a  certain  extent  you  must  mandate  for 
that  is  the  purpose  of  legislation.   However,  I  strongly  urge  you  to 
consider  the  high  degree  of  dedication  already  present  in  those 
members  of  new  commissions  who  will  be  elected  to  their  positions 
and  credit  them  with  and  honest  desire  to  do  their  best  to  do  a  good 
job.   They  need  suggestions,  alternatives  and  inspirations,  from 
here  on  out.   Not  detailed  mandates  and  how  to's.   Especially  in  the 
area  of  public  involvement  and  education  there  must  remain  a  spirit 
of  free-will  and  enthusiasm   for  the  public  is  quick  to  sense  the 
difference  betweenan  honest  effort  to  listen  to  their  opinions  and 
someone  who  is  merely  going  through  the  motions  because  it  was  required. 
The  final  test  of  any  commission  is  the  responses  of  the  voters  in 
their  area  in  1976.   Please  have  enough  faith  in  people  to  work  out 
much  of  their  review  unhampered  by  rules  and  regulations  which  are 
unneccessary.   You  can  not  legislate  morality,  niether  can  you  legislate 
democratic  spirit. 
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SEPTEMBER  28,  1974 

COMMISSION  HEARING 

TESTIMONY 

BY 

DICK  ORMSBEE 

FROM  HAMILTON 

I  would  like  to  urge  the  commission  to  come  up  with  a  clear 
definition  of  the  term  alternative  form.   Before  the  commissions 
have  to  start  to  work  on  this.   At  the  same  time,  and  in  this  con- 
nection, I  would  like  to  say  that  it  seems  to  me  from  hearing  the 
inter-change  today  and  back  in  Missoula  last  night  that  there  are 
a  great  many  people  who  are  quite  well  satisfied  with  the  former 
government  that  they  now  have  even  though  it  is  not  perfect.   They 
think  that  some  minor  changes  that  could  be  made  would  make  it  work 
better.   Now,  if  the  intent  of  the  Con-Con  writers  of  this  section 
was  that  the  voters  be  presented  with  only  two  possiblities ,  the 
government  that  we  now  have,  exactly  as  it  is,  an  alternate  form 
which  is  distinctly  different,   then  it  seems  to  me  that  this 
precludes  the  third  possible  which  is  what  perhaps  the  majority 
of  the  people  would  like,   which  is  something  approximating  the 
present  form  that  only  works  a  little  better. 
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SEPTEMBER  28,  197  4 
COMMISSION  HEARING 
TESTIMONY 
BY 
STAN  HALVE RS ON 

I  think  that  this  third  option  here,  the  commission  form, 
should  remain  as  an  alternate  sso  it  would  permit  us  to  keep  the 
present  commission  form  with  such  modifications  as  they  would 
like  to  make.   I  would  just  like  to  have  the  record  say  one 
item  that  has  made  me  feel  very  encouraged  today,  and  that  is 
the  prime  representation  we  have  had  at  this  meeting  form  our  local 
government  officials.   I  would  like  the  record  to  show  that  we 
have  among  us  a  number  of  mayors, a  number  of  city  council  men, 
county  commissioners  whom  I  am  sure  are  here  to  wish  this  project 
well  and  offer  their  considerable  cooperation.   I  think  this 
should  be  encouraged  at  all  future  meetings. 
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SEPTEMBER  28,  19  74 

COMMISSION  HEARING 

TESTIMONY 

BY 

?????????? 

I  would  like  to  see  the  .commissions  provide  an  appeal  process 
from  the  recommendations  of  the  commissions. 

I  would  like  to  see  some  sort  of  safeguards  to  enable  the 
common  citizen  without  the  monetary  means  to  challenge  something 
in  the  new  form  of  government  that  he  did  not  like.   The  law  should 
provide  that  he  could  appeal  without  causing  undue  monetarily  hard- 
ship on  himself.   I  don't  know  whether  this  falls  within  the  juris- 
diction of  the  state  legislative  committee  or  not,  but  I  would  like 
any  consideration  for  this  idea.   Also,  I  understand  that  the  laws 
governing  the  authority  of  the  local  study  commissions  are  not  yet 
totally  in  effect.   If  I  am  not  quite  correct  in  that,  clarify  that 
point  if  you  would.   I  would  like  to  see  continued  limitation  of 
some  sort  on  the  taxing  powers  of  local  governments.   I  would  like 
to  commend  the  commission  for  this  hearing.   It  has  been  very  in- 
formative. 
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SEPTEMBER  28,  1974 
COMMISSION  HEARING 
TESTIMONY 
BY 
ETHEL  HARDING 
FROM  LAKE  COUNTY 

I  would  like  to  strongly  urge  that  the  State  Commission  keep  the 
third  form  (Commission  Form)  in  the  proposed  bill;  with  the  idea  that 
the  study  commissioners  could  make  minor  changes  however,  they  see 
fit  in  our  present  form  of  government.   We  have  talked  many  times  of 
getting  rid  of  duplication  in  some  areas  throughout  the  offices  in  the 
county.  There  are  changes  that  a  lot  of  times  the  elected  officials 
would  like  to  see  made.   I  realize  that  it  is  up  to  the  local  study 
commission  and  in  their  jurisdiction,  but  if  this  third  form  is  left 
in  and  this  is  the  type  they  would  see  fit  to  use  they  would  have  it 
there  to  work  with.   I  strongly  urge  the  State  Commission  to  leave 
in  this  third  form. 
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TESTIMONY  PRESENTED  AT  HEARING 

GLENDIVE,  OCTOBER  1 
CITY  COUNCIL  CHAMBERS 
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t:;stimcot 

Prepared  for  Public  Hearing  by  the  State  Lousl  Government  Study  Omnia  aion 
Glendive,  Montana 
October  1,  1974 

I  am  Sisu-.r  Antoaea  Tuss  :tA   am  Ust'fyin^  as  a  mwber  0f  *?■<*  V-xxt-za  Advisory 
Council  on  Children  And  Youth.  I  a?"  here  to  encourage  you  to  consider 
the  concept  of  including  youth  un.Ier  the  age  of  majority  in  local  government-. 
There  are  several  reasons  for  my  conviction  that  youth  have  a  decisive  role 
to  play  In  governmental  structures. 

1)  There  is  concern  in  our  state  about  the  number  of  young  people  who  move 
elsewhere  after  graduation.  Involvement  la  government  and  servi.ee  attitudes 
are  begun  In  early  yesrs.  If  Montana  is  a  place  where  youth  feel  their 

.  voice  is  heard  it  could  be  a  deciding  factor  in  choosing  residence  and 
occupation. 
2) 

2)  They  are  one  of  the  larger t  Islocs  of  consumers  in  the  nation.  Service 
to  others  and  naeds  for  community  services  beccise  real  and  tangible  through 
involvement  la  needs  assessment,  budget  considerations,  and  program  planning. 

3)  Question  asking  is  a  part  of  youth  and  pax;:  of  every  growth  situation. 
Open  government  with  citizen  involvement  can  ovly  gain  by  sharpening  its 
focus  and  dealing  with  honest  questions. 

4)  A  paraphrase  of  a  famous  quote  emphasizes  one  of  the  greatest  benefits 
of  young  people's  participation.  Molts  look, at  problems  and  wonder,  "Why?" 
Youth  look  at  possible  solutions  and  wonder,  "Wry  not?"  A  frash  approach 

to  problem  solving  and  an  openness  to  all  the  factors  involved  can  eliminate 
much  wasted  time  and  effort. 

MACCY  (Montana  Advisory  Council  on  Children  and  Youth)  proposed  two  ways 
in  which  this  involvement  can  happen: 

a)  An  advisory  council  for  each  unit  of  local  government  composed  of  SOX  of 
its  members  under  the  age  of  18,  that  serves  to  assess  the  ne^da  of  the 

community  as  a  whole  considering  Education,  Health,  Social  Services,  Recreation, 
the  Justice  System,  Cultural  Opportunities,,  Parenting  Heeds,  etc.  This  council 
would  present  Its  recommendations  and  findings  before  budgets  are  deliberated. 

b)  The  second  involvement  of  youth  should  be  on  the  boards,  councils,  and 
committees  in  local  government,  such  as  park  boards,  intergovernmental 
councils,  budget  committees,  etc. 

These  councils  and  positions  should  be  Included  in  the  local  government 
charter  if  one  is  written,  or  in  the  ordinances  so  their  importance  is 
emphasised. 

1  see  two  Immediate  results  from  such  involvement:  the  dignity  and  self- 
worth  of  individuals,  and  a  listening  &£tituda  on   the  part  of  governmental 

persona.   I  firmly  believe  that  persons  who  choose  non-involvement  do  so 
because  they  think  they  have  nothing  of  value  to  contribute  and  they  have 
nothing  to  say  that  anyone  wants  to  hear.  I  hope  for  the  youth  of 
Montana  that  they  know  that  persons  are  listening  and  join  in  their  hopes 
for  a  tomorrow  that  is  eves  better  than  today. 

Sr.  Antoaea  Tubs 

320  West  Benham 

Glendive,  Montana  59330  -107- 

365-3759 


GLENDIVE  HEARING  TESTIMONY 

Otis  Catts  Sr. 
Carter  County- 
Mr.  Catts  felt  that  there  were  a  number  of  problems  that  should 
be  systemized  in  all  counties.   First  of  all  he  did  not  like  the 
idea  of  sheriffs  being  appointed  as  juvenile  officers.   He  felt 
that  the  job  of  juvenile  officer  and  sheriff  should  be  held  by 
two  individuals  instead  of  the  power  of  both  positions  being  held 
by  one  man.   The  second  problem  that  Mr.  Catts  expounded  on  was 
the  unfairness  of  trailer  courts  having  to  be  licensed  while 
other  individuals  renting  and  leasing  their  trailers  were  not  sub- 
ject to  the  same  rules  and  regulations  as  those  people  owning 
trailer  courts.   A  third  topic  of  discussion  was  the  idea  of 
recruiting  a:- work  force  from  the  state  of  Montana  before  looking 
out  of  state  for  people  to  fill  positions.   We  have  many  people  on 
welfare  that  need  work.   He  would  like  to  see  a  system  where  we 
can  elevate  the  character  of  the  lower  class  of  income  people 
instead  of  dehumanizing  them.   A  fourth  point  that  he  commented  on 
was  his  hope  of  seeing  a  standard  system  on  our  Forest  reserves 
set  up.   People  on  the  defense  administration  are  closing  up  some 
of  their  inlets  on  their  forest  reserve.   This  is  a  hinderence  when 
forest  fires  occur.   He  would  also  like  to  see  some  kind  of  clean 
up  system  where  city  and  county  residence  could  be  kept  employed. 
A  final  point  that  Mr.  Catts  brought  out  was  his  wish  to  see  a 
majority  of  the  oil  and  energy  rights  stay  in  Montana. 

Jiggs  Allen  -  Mayor  of  Glendive 

It  was  felt  that  city  and  county  operations,  equipment  and  manpower 
were  duplicated  in  many  instances  resulting  in  needless  expenditures. 
The  Mayor  and  commissioners  should  be  able  to  consolidate  and  elimin- 
ate this  duplication  in  city  and  county.   This  local  government 
study  is  the  people's  chance  to  get  together  and  look  at  this  problem 
and  possibly  work  it  out. 
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TESTIMONY  RECEIVED  BY  MAIL 
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a  i\aannaiton  m  tuoututfB 

TEbEPHONE  (406)  442-5209 
1802  ELEVENTbKAVE.  HELENA,  MONTANA  59601 


COMMENTS 
Proposed  Bills  for  1975  Legislature 

The  present  statutes  do  not  equip  the  counties  to  handle  the 
urban  problems  associated  with  city-county  consolidation  or  disincor- 
poration.   Additional  legislation  is  needed  to  deal  with  such  items 
as  special  taxing  areas  to  allow  an  area  to  be  taxed  for  a  specific 
service  without  the  creation  of  a  special  improvement  district. 

The  requirement  that  the  study  commissions  distribute  copies 
of  the  tentative  report  and  the  final  report  to  each  qualified  elector 
is  good  except  for  the  question  of  financing.   As  you  are  aware,  the 
costs  for  paper,  printing  and  postage  is  increasing  rapidly.   Short- 
ages are  existing  in  the  paper  supplies.   Some  provision  should  be 
made  to  allow  for  unexpected  circumstances  and  financing  or  the 
provision  should  not  be  mandatory. 

The  provisions  contained  in  16-512  7  regarding  the  transition 
of  officers  and  employees  is  totally  unwise.   We  believe  the  present 
officials  should  be  able  to  complete  their  terms  of  office  regardless 
of  form  of  government.   The  Constitutional  Convention  was  wise  when 
their  transitional  schedule  was  adopted  allowing  officials  to  complete 
their  term.   The  present  proposal  will  promote  opposition  to  change 
by  present  community  leaders  and  will  not  allow  continuity  of  govern- 
ment.  We  strongly  believe  this  section  should  be  changed. 

The  election  of  1977  provides  only  one  month  between  the 
primary  and  general  election.   This  does  not  allow  enough  time  for 
the  Clerk  and  Recorders  to  accomplish  their  duties  and  should  be 
corrected. 

General  flexibility  of  form  is  provided  by  the  alternatives 
being  proposed.   However,  restrictions  are  placed  on  the  charter  form 
of  government  such  as  limiting  terms  to  four  years.   We  believe  if  a 
self-government  charter  is  being  proposed,  it  should  truly  be  self- 
government  without  the  minor  restrictions. 

Flexibility  of  finance  is  not  being  provided  by  the  "powers" 
legislation.   If  a  unit  of  local  government  has  flexibility  of  form 
and  flexibility  of  function,  they  must  be  provided  with  flexibility 
of  finance.   Tax  on  income  or  the  sale  of  goods  should  not  be  exempt 
but  should  be  left  to  each  individual  self-  government.   The  woeful 
tale  of  the  property  tax  as  the  source  of  revenue  for  county  govern- 
ment is  well  known.   County  government  must  be  granted  the  ability  to 
use  other  major  sources  of  revenue.   We  suggest  ground  rules  for 
enabling  local  government  to  adopt  income  and  sales  taxes  -  with  safe- 
guards to  avoid  extraordinary  enforcement  cost  or  local  competition. 
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Local  Government  and  Local  Taxation  in  Self-governing  Political  Units 

The  purposed  legislation  to  govern  the  activities  of  the  Local  Government 
Study  Commissions  specifically  denies  to  self-governing  ("home-rule")  political 
units  the  right  to  levy  any  but  a  property  tax  or  a  tax  on  services.  This  is 
defended  as  necessary  to  avoid  multiple,  over-lapping  taxation  and  to  avoid 
tax  structures  that  encourage  "suburban  sprawl." 

The  property  tax  is  currently  under  heavy  criticism  in  this  state.   Recently 
most  "personal  property"  was  removed  from  the  property  tax  base  and  legislation  was 
proposed  by  Representative  Watt  (D-Missoula)  to  replace  the  property  tax  on 
dwellings  with  a  locally  administered  tax  on  adjusted  gross  income.  That  legislation 
in  modified  form  will  be  offered  again  this  session. 

It  is  clear  to  many  that  the  property  tax  cannot  be  raised  much  further  without 
serious  distortions  in  land  use  patterns  and  serious  inequities  in  the  share  of 
the  tax  that  different  income  group,  s  pay.  Yet  local  government  units  need 
additional  tax  resources.  One  solution  has  been  to  have  the  state  levy  state-wide 
taxes  and  divide  these  funds  among  the  local  government  units  according  to  some 
formula.  This  soulution  decreases  the  control  the  local  government  has  over  its 
own  finances  and  places  much  of  that  control  in  the  state  legislature.  This 
certainly  undercuts  the  intent  of  "self-governing"  powers  or  "home  rule".  What 
is  the  point  of  allowing  local  units  self-governing  powers  but  not  giving  them 
the  financial  autonomy  to  exercize  those  powers  ?  How  autonomous  or  self-governing 
can  a  local  government  be  if  increasingly  it  cannot  tax  its  own  citizens  ? 

A  local  income  tax  is  not  a  strange,  unorthodox  concept.   In  1963  six  states 
allowed  local  government  units  to  levy  an  income  tax.   In  Pennsylvania  alone 
hh   cities,  .350  boroughs,  1^5  townships,  and  1,265  school  districts  levied  income 
(or  wage)  taxes.   In  1968  Maryland  became  the  first  state  to  authorize  its  counties 
to  levy  a  local  personal  income  tax  in  the  form  of  a  surcharge  on  state  income 
tax  liability.   In  1970  Michigan  followed  suit  authorizing  city  income  taxes  levied^ 
locally  but  administered  by  the  state. 

These  taxes  do  have  draw  backs.  They  do  encourage  individuals  to  change 
residences  to  avoid  higher  taxation.   Rut  this  is  exactly  what  different  rates  of 
property  taxation  do  too.  These  ta^es  are  not  problem  free,  they  have  definite  neg- 
ative side  effects,  but  so  does  the  property  tax.  Those  negative  effects  of  rapidly 

rising  property  tax  rates  are  the  motivating  force  behind  the  attempt  to  find 
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some  alternative  form  of  a  locally  controlled  tax.   Those  alternatives  should 
not  be  criticized  in  the  abstract  using  some  ideal  tax  as  a  standard  of  com- 
parison.  They  should  be  compared  to  the  property  tax  and  all  of  its  faults. 
In  that  context  they  are  not  at  all  unattractive  and  should  be  given  serious 
consideration  as  an  option  open  to  self-governing  political  units. 


Thomas  M.  Power 
Economics  Department 
University  of  Montana 
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MONTANA  COUNTY  ATTORNEYS  ASSOCIATION 
RESOLUTION 


WHEREAS,  prosecutors  charged  with  the  enforcement  of  the 
laws  of  the  State  of  Montana  have  a  duty  to  independently  and 
impartially  enforce  the  law  against  other  public  officials,  and 

WHEREAS,  this  function  and  the  public  interest  cannot  be 
adequately  fulfilled  by  prosecutors  who  are  appointed  by  other 
public  officials  or  who  are  financially  subservient  to  other 
public  officials,  and 

WHEREAS,  local  government  revision  commissions  and  other 
groups  will  soon  be  studying  Montana  prosecutors  and  making 
recommendations  to  the  legislature  and  the  public  based  on  their 
findings, 

BE  IT  RESOLVED  by  the  Montana  County  Attorneys  Associa- 
tion, that  all  interested  groups  and  commissions  be  advised 
that  to  insure  the  public  interest  and  the  impartial  adminis- 
tration of  justice,  the  public  prosecutor  must  remain  an  inde- 
pendent elected  official  who  is  not  financially  subservient  to 
other  public  officials  for  the  enforcement  of  the  criminal 
laws  of  the  State  of  Montana. 

DATED  this  2nd  day  of  August,  1974. 


ATTEST 


Secretary 
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TELEPHONE      728-4510 

MISSOULA  CITY-COUNTY  HEALTH  DEPARTMENT 

COUNTY  COURTHOUSE  ANNEX.  ROOM   3CM 

MISSOULA.  MONTANA.  »o8o. 


September  24,  1974 

Mr.  Thomas  Payne,  Chairman 

State  Commission  on  Local  Government 

State  Capitol  Station 

Helena,  Montana   59601 

Dear  Mr.  Payne: 

As  I  had  previous  plans  for  the  evening  your  commission  will  be  holding 
its  hearing  in  Missoula,  I  would  like  to  submit  the  following  testimony 
relative  to  your  proposed  bills  for  the  1975  legislature. 

1)  I  wish  to  congratulate  your  staff  and  committee  for  doing  an 
excellent  job  of  preparing  these  bills  and  presenting  them  in 
a  form  which  is  comprehensible  to  a  laymen  in  the  law  such  as 
myself.   This  is  a  rather  unique  experience  in  reading  Montana 
legislation  or  proposed  legislation,  I  might  add. 

2)  On  pages  17,  18  and  30  of  the  Local  Government  Review  Bulletin, 
Volume  1,  #2,  definitions  and  interpretations  of  requirements 
for  a  plan  for  consolidation  are  noted.   I  am  concerned  that 
an  overly  narrow  interpretation  of  the  directed  duties  to  form 
this  plan,  may  result  in  local  study  commissions  being  bogged 
down  with  needless  detail  which  could  be  more  easily  handled 
subsequently  as  the  consolidation  process  evolves.   For  example, 
a  study  commission  could  spend  all  of  its  time  trying  to  resolve 
many  of  the  problems  of  seniority  rights,  job  descriptions,  etc. 
within  bureaucracies,  while  ignoring  questions  of  greater  sub- 
stance. 

It  seems  to  me  that  the  plans  as  submitted  by  the  study  commission 
should  direct  themselves:   1)  to  establishing  goals,  intents  and 
purposes  of  the  plan;  2)  to  outline  procedures  necessary  to  achieve 
the  goals,  intents  and  purposes;  3)  establishing  a  milepost  to  be 
achieved  with  dates  by  which  they  are  to  be  achieved  by  the  sub- 
sequent government;  4)  then,  they  may  address  themselves  to  minor 
details;  5)  finally,  the  plan  should  also  have  an  escape  clause 
in  case  insurmountable  obstacles  are  met  which  the  subsequent 
governmental  legislative  body  or  administration  could  not  overcome. 


RECEIVED 

SEP  2  5  1374 
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COMMISSION  on  LOCAL 
G0VERNMENT 


Mr .  Payne 
Page  Two 
September  24,  1974 

Incidental  to  this,  I  question  the  necessity  for  all  service 
districts  to  be  pre-determined  by  the  study  commission.   It 
seems  to  me  most  appropriate  to  leave  many  of  these  decisions 
to  the  succeeding  legislative  and  administrative  authorities. 

3)  On  page  139,  and  I  believe  elsewhere  in  the  Local  Government 
Review  Bulletin,  Volume  1,  #2,  there  is  reference  to  prohibit- 
ing the  new  government  from  denying  benefits  to  public  employees 
on  existing  retirement  systems.   I  believe  this  could  be  inter- 
preted in  two  ways:  1)  that  an  employee  is  guaranteed  continua- 
tion of  the  retirement  system  as  it  was  when  he  was  initially 
employed  without  change,  even  guarantying  acquisition  of  rights 
which  he  has  not  yet  earned,  or  2)  that  he  is  guaranteed  only 
those  rights  which  he  has  earned  to  date;  however  in  the  future 
he  will  be  under  a  new  system.   I  believe  your  commission  should 
address  itself  to  this  issue  and  resolve  it  one  way  or  the  other. 

4)  On  page  128  and  150,  the  local  self  government  is  denied  certain 
tax  powers.  Although  I  agree  generally  with  the  reasoning  as 
mentioned  in  the  comments  on  page  150  and  151,  I  feel  that  this 
is  unduly  restrictive  on  local  governments.   They  should  have 
the  freedom  to  make  these  decisions  for  themselves  with  the 
possibility  of  one  exception,  they  should  be  forbidden  from 
imposing  a  prohibitive  tax  of  any  type. 

5)  I  believe  that  one  of  the  important  options  which  should  be  open 
to  the  voters  of  every  area  in  the  state,  whatever  the  form  of 
the  proposed  government,  should  be  whether  they  adopt  the  powers 
of  self  government  or  general  government.   I  hope  your  commission 
can  address  this  issue  and  if  it  is  constitutionally  possible, 
suggest  legislation  for  the  adoption  of  a  bill  placing  this  issue 
on  each  ballot. 

6)  It  is  not  clear  to  me  whether  new  consolidated  governments  will 
have  the  power  to  establish  their  own  courts,  similar  to  munici- 
pal police  courts.   Is  this  already  adequately  provided  for  in 
law,  or  should  it  be  addressed  by  your  commission? 

Again,  I  wish  to  thank  the  members  of  your  commission  and  staff  for  the 
excellent  work  they  are  doing  and  for  the  way  in  which  you  are  helping  to 
make  tasks  easier  for  those  of  us  interested  in  local  government. 

Sincerely, 

Kit  G.  Johnson,  M.D.,  M.P.H.,  Health  Officer 

Candidate  for  Missoula  County  Local  Government  Review  Commission 

KGJ/jmo 

-116- 


.RUSSELL    C.    MCDONOUGH 
I  DALE    COX 
RICHARD    A.    SIMONTON 


LAW    OFFICES 

MCDONOUGH  &  COX,  P.  C. 

HAGENSTON   BUILDING 
GLENDIVE,  MONTANA  59330 

October  3,  1974 


TELEPHONE 

406-365-5206 

P.    O.    SOX    1250 


Mr.  Mike  W.  Sehestedt 

Chief  Attorney 

State  Local  Government  Commission 

Room  34  8 

Capitol  Building 

Helena,  Montana    59601 


Dear  Mr.  Sehestedt: 


Continuing  our  discussion  of  Tuesday  evening, 
in  relation  to  the  general  obligation  bond  limits  of 
consolidated  local  government  units,  it  is  my  opinion 
that  the  Legislature  cannot  delegate  the  directive  of 
Section  10  of  Article  8  of  the  Constitution  to  a  local 
governmental  unit.   As  you  will  note,  Section  10  directs 
the  Legislature,  by  law,  to  set  these  limits.   If  the 
Legislature  allows  the  local  unit  to  set  the  debt,  it  is 
an  unconstitutional  delegation  of  legislative  powers. 
There  is  quite  a  bit  of  debate  on  this  section  in  the 
Constitutional  Convention  record,  and  I  am  sure  that 
it  is  clear  from  that  debate  that  only  the  Legislature  can 
set  these  debt  limits. 

One  possibility  would  be  that  the  Legislature 
could  set  the  limit  as  the  aggregate  total  limits  of  all 
of  the  individual  units  prior  to  consolidation.   As  you 
stated,  the  law  as  applied  to  the  consolidation  of  coun- 
ties could  remain  the  same  as  it  is  now  in  the  books.   This 
alternative  doesn't  really  solve  the  problem  of  service 
areas  such  as  for  water  and  sewer  and  their  authority  to 
issue  general  obligation  bond  issues.   I  would  suggest 
that  you  set  out  in  the  statute  the  allowance  of  service 
areas  independent  debt  limit  for  specific  purposes  such 
as  sewer  and  water.   This  would  be  similar  to  the  present 
debt  limit  of  cities  and  towns. 

Other  comments  that  I  have  made  relative  to  the 
bulletin  is  on  page  33.   You  might  consider  that  each 
federated  unit  has  a  separate  Legislative  body,  but  there 
would  be  only  one  Chief  Executive  Officer  for  all  units. 
On  page  95,  it  might  be  well  to  have  the  community  council 
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of  small  urban  areas  meet  directly  with  the  Legislative 
body  of  the  large  units.   It  might  also  be  possible  to 
give  the  community  council  some  budgetary  power,  subject 
to  the  approval  of  the  large  Legislative  body  in  their  area. 
On  page  90,  it  might  be  worthwhile  to  consider  an  official 
who  is  originally  appointed  but  then  must  stand  on  a  "yes- 
no"  vote  at  each  election  thereafter.   I  am  aware  that 
all  of  the  above  options  mentioned  by  me  can  be  taken  care 
of  in  a  self-government  charter. 

I  do  object  to  Sections  5,  6  and  7  on  page  122. 
I  feel  that  this  is  too  specific  and  should  be  deleted. 
Here  again  is  the  Legislature  telling  the  local  govern- 
mental unit  that  they  have  to  have  a  Legislative  body, 
how  they  are  to  be  elected,  they  have  to  have  a  chief 
executive  officer;   also  they  have  specified  grounds  for 
removal,  specified  powers  and  duties.   It  could  well  be 
that  a  charter  might  come  out  somewhat  like  a  commission 
form  of  government  where  there  is  a  number  of  executive 
officers. 

I  want  to  compliment  you  and  the  rest  of  the 
staff  for  the  excellent  work  in  the  preparation  of  this 
bulletin. 


Very  truly  yours , 


J9     / 


russell  c.  Mcdonough 


RCM/nk 

cc:   Artis  Zody 
S.A.  Olson 
Kenneth  Kubesh 
Gene  Wood 
Tom  Ask 
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DANIELS  COUNTY 

SCOBEY,  MONTANA  59263 

October  8,  1974 


Local  Government  Commission 
Room  348 
Capitol  Building 
Helena,  Montana  59601 

Gentlemen : 

In  checking  over  the  summary  of  proposed  bills 
on  voter  review  process  we  noticed  that  you  have 
January  20,  1977  as  the  deadline  for  filing  nomination 
declarations  for  county,  city  and  town  primaries; 
March  1,  1977  as  the  deadline  for  special  local 
government  primary  to  nominate  candidates,  and 
April  5,  1977  as  the  date  for  the  special  local 
government  general  election  to  elect  local 
government  officials. 

In  our  opinion,  these  dates  are  too  close  together 
to  allow  time  for  the  printing  of  ballots,  nor  would 
they  allow  time  after  the  ballots  are  received  for 
absentee  ballots  to  be  mailed  out  and  returned  in  time 
to  be  counted. 

Very  truly  yours, 

BOARD  OF  COUNTY  COMMISSIONERS 
Daniels  County,  Montana 

Morris  Billehus,  Chairman 

(Mrs.)  Carol  Malone 
County  Clerk  &  Recorder 
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